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Council Agenda Report

To: Mayor Grisanti and the Honorable Members of the City Council 

Prepared by:  Tyler Eaton, Assistant Planner  

Reviewed by: Richard Mollica, Planning Director 

Approved by: Steve McClary, Interim City Manager 

Date prepared: September 30, 2021 Meeting Date: October 11, 2021 

Subject: Appeal No. 21-006 - Appeal of Planning Commission Resolution No. 
21-37 (22967.5 Pacific Coast Highway; Appellant: Steven Hakim;
Applicant: Rob Searcy of Fulsang Architecture on behalf of Verizon 
Wireless; Property Owner: California Department of Transportation) 

RECOMMENDED ACTION:  Adopt Resolution No. 21-59 (Exhibit A), determining the 
project is categorically exempt from the California Environmental Quality Act (CEQA), 
denying Appeal No. 21-006 and approving Coastal Development Permit (CDP) No. 20-
043 and Wireless Communications Facility (WCF) No. 20-022 for Verizon Wireless to 
install an omnidirectional canister antenna on top of a replacement streetlight pole 
reaching a maximum height of 34 feet, 9 inches and electrical support equipment three 
feet west of the originally approved location in Planning Commission Resolution No. 21-
37, including Variance (VAR) No. 20-028 to permit a streetlight pole over 28 feet in height 
and Site Plan Review (SPR) No. 20-059 to install and operate a wireless communications 
facility within the public right-of-way (ROW) located at 22967.5 Pacific Coast Highway 
(PCH). 

FISCAL IMPACT:  There is no fiscal impact associated with the recommended action. 

DISCUSSION: The matter concerns an appeal (Exhibit B) of WCF No. 20-022 and CDP 
No. 20-043, VAR No. 20-028, and SPR No. 20-059, approved by the Planning 
Commission on May 3, 2021 for the installation of a wireless communications facility 
attached to a replacement streetlight pole in the California Department of Transportation 
(Caltrans) public ROW.  

The appellant, Mr. Steven Hakim, contends that:  
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• The findings and conditions are not supported by the evidence, or the decision is
not supported by the findings; and

• There was a lack of fair or impartial hearing.

The appellant outlines five major points for the basis for his appeal. All five points are 
summarized below accompanied by a staff response. The full text of the appeal bases is 
included in Exhibit B. Mr. Hakim is one of the owners of the Malibu Inn and the surface 
parking lot, which are properties located immediately north of the project site. 

Staff examined all evidence in the record and determined that the record supports the 
Planning Commission’s action to approve the subject application with all of the conditions 
of approval.   

Project Description 

The proposed scope of work is as follows: 

• Replacement of a streetlight pole topped with a 24-inch tall, 12-inch diameter
omnidirectional canister antenna that reaches an overall height of 34 feet, 9 inches;

• Installation of electrical support equipment consisting of one remote radio unit
(RRU) which will be concealed inside a 42-inch tall by 12-inch diameter shroud
below the antenna atop the pole; and

• Installation of three handholes inside the concrete sidewalk within the public ROW,
as follows:

1. One handhole box for Verizon Wireless fiber optic lines;
2. One handhole box for a power disconnect switch; and
3. One handhole box for Southern California Edison (SCE) distribution.

Project Background 

In December of 2020, the City of Malibu adopted a new Urgency Ordinance No. 477U 
and Resolution No. 20-65 to address wireless communications facilities in the public 
ROW. In September of 2020, staff deemed the application complete for processing. The 
standards used for this project were those standards that were in place before the 
adoption of the Urgency Ordinance. It has been City practice to use the design standards 
that are in place at the time a project is deemed complete. The application requires a CDP 
and a variance, both of which required a Planning Commission approval pursuant to the 
Local Coastal Program (LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 
13.26.5, respectively. The project is outside the California Coastal Commission’s (CCC) 
appeal jurisdiction so it is not appealable to the CCC. Ordinance 477U describes the 
general permitting processes for wireless communications facilities in the ROW, while 
Resolution No. 20-65 is specific on the design standards that apply to facilities in the 
ROW.  
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On June 25, 2021, and July 23, 2021, staff met with the appellant and applicant team to 
try and find a resolution. There was a consensus that if Verizon Wireless could move the 
approved replacement pole three feet to the west then the appellant would be more 
comfortable with the location as it would reduce view impacts to the appellant’s future 
development on the parking lot in which the pole is currently approved to be in front of. 
The meetings concluded without the parties coming to an agreement but staff was not 
given sufficient evidence from Verizon Wireless hat the movement three feet to the west 
was not a practical solution. Staff is recommending that the City Council approves the 
new location, three feet to the west of the originally approved location with a condition that 
if Verizon Wireless can provide sufficient evidence to the Planning Director that the 
movement is not feasible, then they original location would be acceptable. The new 
location would not change any of the findings in Resolution No. 21-59 nor would it change 
the analysis in this report.  

Staff is also adding three conditions to Resolution No. 21-59 that differ from the Planning 
Commission Resolution No. 21-37, Nos. 51, 52, and 53, requiring the applicant to submit 
into building plan check and pull all necessary permits with Building Safety Division prior 
to installation. These conditions were required in later applications but not imposed at the 
time of the Planning Commission hearing on May 3, 2021.  

Figure 1 – Project Area Aerial Photo 

3



Page 4 of 7 Agenda Item # 4.D. 

APPEAL TO THE CITY COUNCIL 

The appeal outlines the specific findings and the grounds for the appeal, each of which 
are summarized below in italics. Followed by each point of the appeal are staff’s 
responses in straight type. The full text of the appeal documents can be found in Exhibit 
B. 

Appellant: Mr. Steven Hakim 

Appeal Item 1: A notice was not received, and his property is within 500 feet of the 
proposed application.   

Staff Response 
On April 8, 2021, a notice was sent to all property owners and occupants of properties 
within a 500-foot radius as per the requirements of MMC Section 17.04.180. The mailing 
data was provided by the applicant. The mailing list included the two properties partly 
owned by the appellant that are located just north of the project site. After the Planning 
Commission, the appellant confirmed that the owner’s address in the mailing list was 
correct although he reiterated that he never received the notice. Staff checked to see if 
there were any mailers returned by the post office for the project and the one sent to 
appellant was never returned. Staff has no way of verifying if a member of the public 
receives the notice other than by them directly telling us or the City receiving returned 
mailers from the post office. It should also be noted that the appellant was notified by a 
Planning Commissioner of the project prior to the Planning Commission meeting and staff 
confirmed the meeting with the appellant. The appellant did not speak at the Planning 
Commission meeting. 

Appeal Item 2: The subject site is within the boundary limits of public parks within the City. 

Staff Response 
As stated in the May 3, 2021 Commission Agenda Report (Exhibit C), the project site is 
within 500 feet of Surfrider Beach. Pursuant to LIP Section 3.16.5(N), no wireless 
communications facility shall be within 500 feet of a park unless a finding is made showing 
that a clear need for the facility exists. The vast majority of PCH in Malibu is within 500 
feet of a beach which is was considered as a park for the purpose of this application. The 
coverage maps provided by Verizon Wireless shows that the general area has good 
coverage already, however, Verizon Wireless aims to add additional network capacity to 
the area. The area is highly congested with pedestrians, customers, beachgoers, and 
vehicles due to its proximity to the Malibu Pier, Surfrider Beach, and the surrounding 
commercial properties. As a result, staff and the Planning Commission supported the 
need for this facility and the Planning Commission approved the finding justification 
related to the facility’s needs.  

Appeal Item 3: The subject site is out of character for the neighborhood and could impact 
scenic views.   
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Staff Response 
The proposed facility is located on the landside of PCH and replaces an existing streetlight 
pole in front of what is currently a parking lot partly owned by appellant. Staff assessed 
the potential for view impacts and determined that there would be minor impacts to the 
existing development. Staff also checked for any homes that have a primary view 
determination within 1,000 feet of the site and found two, neither of which were adversely 
impacted by the replacement streetlight and atop wireless communications facility. Being 
on the landside of PCH, motorists along the scenic highway would also not be impacted. 
The single-family residences located behind appellant’s property sit high enough on a 
steep ascending slope that there will be no significant impacts to bluewater views of the 
Pacific Ocean. There is already a streetlight pole at this location and the proposed height 
and diameter increases are not expected to result in a significant public visual impact. In 
fact, the code encourages the use of existing utility poles to minimize the potential for 
additional freestanding poles in the public ROW which could have a cumulative visual 
impact.  

Additionally, the proposed wireless communications facility is similar to other facilities 
along PCH that utilize utility infrastructure. The project is proposed in a public ROW 
adjacent to commercially zoned parcels which is a preferred location pursuant to LIP 
Section 3.16.11(B). The project is sited away from residential zoning districts and is 
centrally located around commercial and visitor serving properties.   

Appeal Item 4: The variance would be detrimental to public interest because it would block 
views and can be potentially dangerous to future construction and other occupants in the 
area.   

Staff Response 
As stated previously, the view impacts are less than significant, and the increased height 
and diameter is not expected to block views of existing development. The appellant is 
currently processing an application for a motel at the adjacent surface parking lot. 
However, the motel has not been approved and it is not existing development. Staff 
evaluated view impacts based on existing conditions at the time the application was 
deemed complete.  

The project was reviewed by the City’s wireless consultants and was deemed to be in 
compliance with the FCC regulations regarding radio frequency emissions. The project is 
conditioned to complete a building plan check with the Building Safety Division and obtain 
all necessary permits to ensure the site will be constructed in compliance with Building 
Code provisions. Additionally, the City’s wireless consultant and a building inspector will 
conduct final inspections after the site is installed to ensure it is built in accordance with 
the approved plans.  
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Appeal Item 5: There is no special circumstance to grant the variance request. 
 
Staff Response 
Verizon Wireless proposes to use a Southern California Edison (SCE) streetlight for their 
wireless communications facility. SCE only allows a limited number of designs in order to 
fit wireless communications equipment onto its streetlight poles. According to Verizon 
Wireless, SCE did not have a design for this site that would allow them to maintain the 
height of the existing pole or stay within the 28-foot height limit. Staff was willing to accept 
the design as proposed with the variance because collocations utilizing existing 
infrastructure are a preferred design option over allowing a new independent pole in the 
ROW pursuant to LIP Section 3.16.11(C).  
 
ENVIRONMENTAL REVIEW:  Pursuant to the authority and criteria contained in the 
CEQA, the Planning Department has analyzed the proposed project. The Planning 
Department found that this project is listed among the classes of projects that have been 
determined not to have a significant adverse effect on the environment. Therefore, the 
project is categorically exempt from the provisions of CEQA pursuant to CEQA Guidelines 
Sections 15303(d) – New construction or Conversion of Utilities. The Planning 
Department has further determined that none of the six exceptions to the use of a 
categorical exemption applies to this project (CEQA Guidelines Section 15300.2). 
 
CORRESPONDENCE: Staff met with the appellant and the applicant team two times, 
once in June and once in July of 2021, to try and find a resolution. The meetings 
concluded without a final resolution agreed upon. Additional Correspondence is included 
as Exhibit E.  
 
PUBLIC NOTICE:  On September 16, 2021, a Notice of City Council Public Hearing was 
published in a newspaper of general circulation within the City and a public notice was 
mailed to the owners and occupants of all properties within a radius of 500 feet of the 
subject property (Exhibit G). 
 
SUMMARY:  Based on the record as a whole, including but not limited to all written and 
oral testimony offered in connection with this matter, staff recommends that the City 
Council adopt Resolution No. 21-59 denying Appeal No. 21-006 and approving WCF No. 
20-022, CDP No. 20-043, VAR No. 20-028, and SPR No. 20-059, subject to the conditions 
of approval in the resolution.   
 
EXHIBITS: 
 
A.  City Council Resolution No. 21-59 
B.  Appeal No. 21-006 
C.  Planning Commission Resolution No. 21-37 
D.  May 3, 2021 Commission Agenda Report Item 5.B. and Attachments 1-8 

1. Planning Commission Resolution No. 21-37 
2. Project Plans 
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3. Visual Demonstration Exhibits 
4. Signal Coverage Maps 
5. Alternative Site Analysis 
6. RF-EME Jurisdictional Report 
7. FCC Compliance 
8. Public Hearing Notice  

E.  Correspondence  
F.  Public Hearing Notice 
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Exhibit A 

 

RESOLUTION NO. 21-59 
 
 A RESOLUTION OF THE CITY OF MALIBU CITY COUNCIL DETERMINING 

THE PROJECT IS CATEGORICALLY EXEMPT FROM THE CALIFORNIA 
ENVIRONMENT QUALITY ACT, DENYING APPEAL NO. 21-006 AND 
APPROVING COASTAL DEVELOPMENT PERMIT NO. 20-043 AND 
WIRELESS COMMUNICATIONS FACILITY NO. 20-022 FOR VERIZON 
WIRELESS TO INSTALL AN OMNIDIRECTIONAL CANISTER ANTENNA 
ON TOP OF A REPLACEMENT STREETLIGHT POLE REACHING A 
MAXIMUM HEIGHT OF 34 FEET, 9 INCHES AND ELECTRICAL SUPPORT 
EQUIPMENT THREE FEET WEST OF THE ORIGINALLY APPROVED 
LOCATION IN PLANNING COMMISSION RESOLUTION NO. 21-37, 
INCLUDING VARIANCE NO. 20-028 TO PERMIT A STREETLIGHT POLE 
OVER 28 FEET IN HEIGHT AND SITE PLAN REVIEW NO. 20-059 TO 
INSTALL AND OPERATE A WIRELESS COMMUNICATIONS FACILITY 
WITHIN THE PUBLIC RIGHT-OF-WAY LOCATED AT 22967.5 PACIFIC 
COAST HIGHWAY (VERIZON WIRELESS) 

 
The City Council of the City of Malibu does hereby find, order and resolve as follows: 
 
SECTION 1. Recitals.  
 

A. On July 14, 2020, a new application for Wireless Communications Facility (WCF) 
No. 20-022 and Site Plan Review (SPR) No. 20-059 was submitted by the applicant, Fulsang 
Architecture, on behalf of Verizon Wireless for the installation of a replacement streetlight pole 
topped with a wireless antenna, associated electrical equipment and backup battery unit. Coastal 
Development Permit (CDP) No. 19-075 and Variance (VAR) No. 20-028 were assigned to the 
project. 
 

B. On August 9, 2020, a Notice of CDP Application was posted at the subject site 
attached to the existing pole to be replaced. 

 
C. On September 21, 2020, planning staff deemed the project complete for processing. 

 
D. On May 3, 2021, the Planning Commission adopted Planning Commission 

Resolution No. 21-37, approving WCF No. 20-022, CDP No. 20-043, VAR No. 20-028, and SPR 
No. 20-059. 

 
E. On May 12, 2021, Steven Hakim filed timely Appeal No. 21-006 of Planning 

Commission Resolution No. 21-37. 
 
F. On September 16, 2021, a Notice of City Council Public Hearing was published in 

a newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a radius of 500 feet from the subject property and all interested parties. 

 
G. On October 11, 2021, the City Council held a duly noticed public hearing on the 

subject appeal, reviewed and considered the agenda report, reviewed and considered written 
reports, public testimony, and other information in the record. 
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SECTION 2.  Appeal of Action. 
 
The appeal filed by Mr. Steven Hakim contends that the findings or conditions are not supported 
by the evidence, or decision is not supported by the findings and there was a lack of a fair or 
impartial hearing. In the associated Council Agenda Report, Planning Department staff analyzed 
and addressed appellant's contentions. 
 
SECTION 3. Findings for Denying the Appeals. 
 
Based on evidence in the record and in the Council Agenda Report for the project, the City Council 
hereby makes the following findings of fact, denies the appeal and finds that the evidence in the 
record supports the required findings for approval of the project. In addition, the analysis, findings 
of fact, and conclusions set forth by staff in the Council Agenda Report and Planning Commission 
Agenda Report, as well as the testimony and materials considered by the City Council are 
incorporated herein as though fully set forth. The Council hereby adopts staff's analysis and 
conclusions from the staff reports regarding each of the asserted grounds for the appeal and 
approves the project. 
 

A. On April 8, 2021, a notice was sent to all properties within a 500-foot radius as per 
the requirements of MMC Section 17.04.180, notifying members of public of the May 3, 2021, 
Planning Commission meeting and of which the subject application will be heard. Planning staff 
ensured the notice was sent out to all owners and occupants of property within 500 feet of the 
subject site and there was no evidence confirming that a notice was never sent to the appellant.  

 
B. The subject site is within 500 feet of Surfrider Beach. The coverage maps provided 

by Verizon Wireless show that the general area has good coverage already, however, Verizon 
Wireless aims to add additional network capacity to the area. The area is highly congested with 
pedestrians and vehicles due to its proximity to Malibu Pier, Surfrider Beach, and the surrounding 
commercial properties.  

 
C. The proposed project will result in minor impacts. Primary view determinations 

within 1,000 feet of the site are not impacted by the proposed project. Motorists along PCH will 
not be impacted of scenic views of the Pacific Ocean. The single-family residences located behind 
Mr. Hakim’s property sit high enough on a steep ascending slope that there will be no significant 
impacts to bluewater views of the Pacific Ocean. The proposed wireless communications facility 
is similar to other facilities along PCH that utilize utility infrastructure. The project is proposed in 
a right-of-way (ROW) adjacent to commercially zoned parcels which is a preferred location 
pursuant to LIP Section 3.16.11(B). 
 

D. The project is conditioned to complete a building plan check with the Building 
Safety Division and pull all necessary permits to ensure the site will be constructed in compliance 
with State and local law. Additionally, the City’s wireless consultant and a building inspector will 
conduct final inspections after the site is installed to ensure it was built in accordance with the 
approved plans and in compliance with federal, State, and local law. 

 
E. Southern California Edison only accepts a limited amount of designs when wireless 

carriers plan to utilize their utility poles in the ROW. There were no designs available that would 
keep the height at or under that of the existing pole requiring the need for a variance.  
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SECTION 4. Environmental Review. 
 

Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the City Council has analyzed the proposal. The City Council found that this project is 
listed among the classes of projects that have been determined not to have a significant adverse 
effect on the environment. Therefore, the project is categorically exempt from the provisions of 
CEQA pursuant to CEQA Guidelines Sections 15303(d) – new construction of utility systems. 
The City Council has further determined that none of the six exceptions to the use of a categorical 
exemption applies to this project (CEQA Guidelines Section 15300.2). 
 
SECTION 5. Required Permit Findings. 
 
Based on substantial evidence contained within the record and pursuant to Local Coastal Program 
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the City Council adopts the 
analysis in the agenda report, incorporated herein, the findings of fact below, CDP No. 20-043 
and WCF No. 20-022 for Verizon Wireless to install an omnidirectional canister antenna on top 
of a replacement streetlight pole reaching a maximum height of 34 feet, 9 inches and electrical 
support equipment, including Variance (VAR) No. 20-028 to permit a streetlight pole over 28 feet 
in height and Site Plan Review (SPR) No. 20-059 to install and operate a wireless communications 
facility within the public right-of-way (ROW) located at 22967.5 Pacific Coast Highway (PCH). 
 
The project, as conditioned, has been determined to be consistent with all applicable LCP codes, 
standards, goals, and policies. The required findings are made herein. 
 
A. General Coastal Development Permit (LIP Chapter 13) 

 
1. The project has been reviewed by the Planning Department for conformance with 

the LCP. As discussed herein, based on the submitted project plans, visual demonstration exhibits, 
alternative site analysis, coverage maps, radio emissions report, site inspection, and recommended 
conditions, the proposed project conforms to the LCP and Malibu Municipal Code (MMC) in that 
it meets all applicable wireless communications facility code and other standards. 

 
2. The project is located on PCH’s public ROW, the first public road and the sea. 

However, the proposed project will not impede public access to the beach in any way and therefore, 
the project will be in compliance with Chapter 3 of the Coastal Act. 

 
3. The project is the least environmentally damaging alternative. The replacement 

pole is on the landside of PCH and there are no anticipated impacts to scenic views of the Pacific 
Ocean. 

 
B. Variance for the development of a wireless facility above 28 feet (LIP 13.26.5) 
 
VAR No. 19-028 will allow the installation of a wireless communications facility above 28 feet in 
height.  
 

1. There are special characteristics for the proposed wireless communications 
facilities that makes it subject to a variance. The proposed co-location alternative is recommended 
in both the LIP and MMC as a preferred mounting technique and eliminates the need for a new 
pole that in comparison would be more visually intrusive. Instead, the applicant proposes to 
collocate on a replacement streetlight pole. Collocation is recommended in both the LIP and MMC 10
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as a preferred mounting technique. Further, the Southern California Edison (SCE) only has a 
couple of streetlight options that can be used for collocation with wireless facilities in order for the 
safe operation and maintenance of the streetlight. An independent pole could have been proposed 
at a maximum 28 feet in height but that would be a more visually intrusive design as there would 
be two poles instead of just one. The proposed facility, including the variance for height is 
consistent with FCC safety standards and not detrimental to public interest in terms of a less 
visually intrusive alternative.  

 
2. The proposed wireless communications facility meets all FCC required MPE limits 

for the general public. As previously mentioned in Finding 1, an independent pole could have been 
proposed at a compliant 28 feet in height but that would be more visually intrusive as there would 
be two poles instead of just one. The proposed facility, including the variance for height is 
consistent with FCC safety standards and not detrimental to public interest in terms of a less 
visually intrusive alternative. 

 
3. The proposed collocation with an existing streetlight pole exceeds 28 feet in height 

in order to align with the most restrictive design criteria pursuant to LIP Section 3.16.6. There are 
other similar facilities collocated on existing utility poles that exceed 28 feet in height within the 
City of Malibu. Granting this variance will not constitute a special privilege to the applicant and 
would bring the project closer into compliance with other design criteria. It is common that 
collocated facilities exceed 28 feet in height in order to meet those requirements. 

 
4. The granting of the variance will not be in conflict with the policies of the LCP. 

The proposed height is not expected to impact any scenic views. The pole, antenna, and associated 
equipment will be painted to blend in with the surrounding environment. 

 
5. The proposed facility is in the public ROW adjacent to commercial properties and 

as a result it is not located in a zone. The proposed project is consistent with the purpose and intent 
for the public ROW and surrounding zones. The applicant is applying for a site plan review for a 
new wireless communications facility in the public ROW and the co-location of the facility meets 
the recommended design criteria in the LIP and MMC. 

 
6. The subject site is physically suitable for the proposed variance. The proposed 

location, on the landside of PCH, keeps it away from potential impacts to scenic views. There are 
no impacts to visually impressive views of the Pacific Ocean or any other scenic resources 
identified in the LIP. 

 
7. The variance complies with State and local law in that it meets the requirements of 

the FCC and is co-located on a streetlight pole, a location preferred in the Malibu LIP and MMC. 
There are no visual impacts to scenic resources. 

 
8. The variance proposal does not reduce or eliminate parking for access to the beach, 

public trails or parklands. 
 
C. Site Plan Review for erecting a wireless communications facility in the public right-

of-way (LIP Section 13.27.5) 
 
SPR No. 20-059 will allow the installation of a wireless communications facility in the public 
right-of-way and includes development over 18 feet in height.  
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1. Wireless communications facilities are permitted in the public ROW with a site 
plan review provided such facilities comply with the general requirements set forth in LIP Section 
3.16.5 and the most restrictive design standards set forth in LIP Section 3.16.6. The proposed 
wireless communications facility is consistent with LIP standards, which implements the policies 
and provisions of the City’s LCP. 

 
2. The proposed wireless communications facility will be painted a grey color to 

match the existing pole. The proposed project is generally compatible in size, bulk, and height to 
existing streetlight poles located along PCH.   

 
3. The proposed wireless communications facility is not expected to obstruct visually 

impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, 
valleys or ravines. The proposed pole-mounted antenna does exceed a height of 28 feet, as required 
by the LIP and MMC, but does not diminish any significant public views of the beach or the Santa 
Monica Mountains. 

 
4. The proposed project will comply with all applicable requirements of State and 

local laws as required under LIP Section 3.16.5 and MCC Section 17.46.060, including but not 
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure 
compliance with the above finding. The proposed project is also required to comply with all 
applicable regulations and standards promulgated or imposed by any State or Federal agency, 
including the Federal Communications Facility (FCC). 

 
5. The proposed wireless communications facility is a use consistent with the goals, 

objectives, and policies of the General Plan, LCP, MMC, and City standards. Wireless 
communications facilities are permitted in the public ROW with a site plan review, provided such 
facilities comply with the general requirements set forth in LIP Section 3.16.5 and design criteria 
set forth in LIP Section 3.16.6, which contain the same requirements as the MMC that implements 
the General Plan. The proposed project complies with these standards, subject to conditions of 
approval. 

 
6. Based on staff’s site inspections, the provided visual simulations, and review of the 

plans, it was determined that the new pole and mechanical equipment is not expected to obstruct 
any private protected views of impressive scenes of the Pacific Ocean, off-shore islands, Santa 
Monica Mountains, canyons, valleys, or ravines. 

 
D.        Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 

1. The proposed wireless communications facility will not affect any scenic views of 
the Pacific Ocean and Santa Monic Mountains as it is located in the developed public ROW of a 
commercial area. Furthermore, the project is the least visually intrusive alternative that still 
meets Verizon Wireless’s goals and objectives. 

 
2. The subject parcel is located on the landward side of Pacific Coast Highway and 

will not affect scenic views of motorists traveling on the highway. Based on the scope of the project 
and associated conditions of approval, no adverse scenic or visual impacts are expected. 

 
3. The proposed location is the least environmentally damaging alternative.  
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4. All project alternatives that would meet Verizon Wireless’s goals and objectives 
have more significant impacts than the current proposal; therefore, this is the least impactful 
alternative. 

 
5. The proposed design will include an antenna and equipment that will be painted a 

color that will best help them blend with their surroundings. As conditioned and designed, the 
project will have a less than significant impact on scenic views. 

 
E. Hazards (LIP Chapter 9) 
 

1. The proposed project is required to comply with all applicable requirements of State 
and local laws as required under LIP Section 3.16.5/MCC Section 17.46.060, including but not 
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure 
compliance with the above finding. The proposed project is also required to comply with all 
applicable regulations and standards promulgated or imposed by any State or Federal agency, 
including the FCC. Based on the project plans and provided reports, staff determined that the 
project is located on PCH’s public ROW where it will not adversely impact site stability or 
structural integrity if the project is constructed to adhere to all applicable safety requirements 
provided by the FCC, SCE, and the City Public Works Department. 

 
2. The proposed project, as designed and conditioned, will not have a significant effect 

on the site’s stability or structural integrity.   
 
3. The proposed project, as designed and conditioned, is the least environmentally 

damaging alternative. 
 
4. The proposed project, as designed and conditioned, will not have adverse impacts 

on site stability. Compliance with standard engineering techniques and other feasible available 
solutions to address hazards issues will ensure that the structural integrity of the proposed 
development will not result in any hazardous conditions. 
 
SECTION 4.  City Council Action. 
 
Based on the foregoing findings and evidence contained within the record, the City Council hereby 
approves CDP No. 20-043, WCF No. 20-022, VAR 20-028 and SPR No. 20-059, subject to the 
conditions set forth herein. 
 
SECTION 5. Conditions of Approval. 
 
1. The applicant, and their successors in interest, shall indemnify and defend the City of 

Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 
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2. Approval of this application is to allow the project as follows: 
a. A replacement streetlight pole topped with a 24-inch tall, 12-inch diameter 

omnidirectional canister antenna that reaches an overall height of 34 feet, 9 inches; 
b. Electrical support equipment consisting of one remote radio unit (RRU) which will 

be concealed inside a 42-inch tall by 12-inch diameter shroud below the antenna 
atop the pole; and 

c. Installation of three handholes inside the concrete sidewalk of the public ROW used 
as follows: 

i. One handhole box for Verizon Wireless fiber optic lines; 
ii. One handhole box for a power disconnect switch; and 

iii. One handhole box for Southern California Edison (SCE) distribution. 
 

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file 
with the Planning Department, date-stamped July 14, 2020. The project shall comply with 
all conditions of approval stipulated in the department referral sheets. In the event the 
project plans conflict with any condition of approval, the condition shall take precedence. 

 
4. The permit and rights conferred in this approval shall not be effective until the property 

owner signs, notarizes and returns the Acceptance of Conditions Affidavit accepting the 
conditions set forth herein. The applicant shall file this form with the Planning Department 
within 10 days of this decision or prior to issuance of building permits. 

 
5. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective. The CDP is not effective until all appeals including 
those to the California Coastal Commission (CCC) if applicable, have been exhausted.    
 

6. The applicant shall digitally submit a complete set of plans, including the items required in 
Condition No. 7 to the Planning Department for consistency review and approval prior to 
plan check and again prior to the issuance of any building or development permits. 

 
7. This resolution (including the signed and notarized Acceptance of Conditions Affidavit) 

shall be copied in its entirety and placed directly onto a separate plan sheet(s) to be included 
in the development plans prior to submitting for a building permit from the City of Malibu 
Environmental Sustainability Department and the City of Malibu Public Works 
Department for an encroachment permit. 

 
8. This CDP shall be valid for a period of ten (10) years from issuance, unless pursuant to 

another provision of the Code or these conditions, it expires sooner or is terminated. At the 
end of ten (10) years from the date of issuance, such wireless ROW permit shall 
automatically expire, unless an extension or renewal has been granted. A person holding a 
wireless communications facility permit must either (1) remove the facility within thirty 
(30) days following the permit’s expiration (provided that removal of support structure 
owned by City, a utility, or another entity authorized to maintain a support structure in the 
right of way need not be removed, but must be restored to its prior condition, except as 
specifically permitted by the City); or (2) prior to expiration, submit an application to renew 
the permit, which application must, among all other requirements, demonstrate that the 
impact of the wireless facility cannot be reduced.  The wireless facility must remain in 
place until it is acted upon by the City and all appeals from the City’s decision exhausted. 
 

14
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9. The installation and construction authorized by this CDP shall be completed within three 
(3) years after its approval, or it will expire without further action by the City unless prior 
to the three (3) years the applicant submit an extension request and the City, in its sole 
discretion, grants a time extension for due cause. The installation and construction 
authorized by a wireless ROW permit shall conclude, including any necessary post-
installation repairs and/or restoration to the ROW, within thirty (30) days following the 
day construction commenced. The permittee must provide written notice to City within ten 
(10) days after completing construction. The expiration date shall be suspended until an 
appeal and/or litigation regarding the subject permit is resolved. 

 
10. Any questions of intent or interpretation of any condition of approval will be resolved by 

the Planning Director upon written request of such interpretation. 
 
11. All structures shall conform to the requirements of the Environmental Sustainability 

Department, Public Works Department, Federal Communications Commission (FCC), and 
LACFD requirements, as applicable. Notwithstanding this review, all required permits, 
including but not limited to an encroachment permit from the California Department of 
Transportation, shall be secured. 

 
12. Minor changes to the approved plans or the conditions of approval may be approved by the 

Planning Director, provided such changes achieve substantially the same results and the 
project is still in compliance with the LCP. An application with all required materials and 
fees shall be required. 

 
Cultural Resources 
 
13. In the event that potentially important cultural resources are found in the course of geologic 

testing, work shall immediately cease until a qualified archaeologist can provide an 
evaluation of the nature and significance of the resources and until the Planning Director 
can review this information. Where, as a result of this evaluation, the Planning Director 
determines that the project may have an adverse impact on cultural resources, a Phase II 
Evaluation of cultural resources shall be required pursuant to MMC Section 
17.54.040(D)(4)(b). 

 
14. If human bone is discovered, the procedures described in Section 7050.5 of the California 

Health and Safety Code shall be followed. These procedures require notification of the 
coroner. If the coroner determines that the remains are those of a Native American, the 
applicant shall notify the Native American Heritage Commission by phone within 24 hours. 
Following notification of the Native American Heritage Commission, the procedures 
described in Section 5097.94 and Section 5097.98 of the California Public Resources Code 
shall be followed. 

 
Wireless Communications Antennas and Facilities Conditions 
 
15. All antennas shall meet the minimum siting distances to habitable structures required for 

compliance with the FCC regulations and standards governing the environmental effects 
of radio frequency emissions. Permittee shall keep up-to-date on current information from 
the FCC in regards to maximum permissible radio frequency exposure levels. In the event 
that the FCC changes its guidelines for human exposure to radio frequency, permittee shall, 
within 30 days after any such change, submit to the Planning Director a report prepared by 15
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a qualified engineer that demonstrates actual compliance with such changed guidelines. 
The Director may, at permittee’s sole cost, retain an independent consultant to evaluate the 
compliance report and any potential modifications to the permit necessary to conform to 
the FCC’s guidelines. Failure to submit the compliance report required under this 
condition, or failure to maintain compliance with the FCC’s guidelines for human exposure 
to radio frequency at all times shall constitute grounds for permit revocation. 
 

16. All antennas shall be located so that any person walking adjacent to the transmitting surface 
of the antennas will be walking on a grade, which is a minimum of eight and one-half feet 
below the transmitting surface. 

 
17. All antennas, equipment, and support structures shall be designed to prevent unauthorized 

climbing. 
 
18. The wireless communications facility shall be erected, operated, and maintained in 

compliance with the general requirements set forth in LIP Section 3.16.5 and most 
restrictive design criteria set forth in LIP Section 3.16.6. 

 
19. The antenna and electrical support equipment shall, at all times, be operated in a manner 

that conforms to the applicable federal health and safety standards. 
 

20. The proposed wireless communications facility shall not emit a noise greater than fifty (50) 
decibels (dB) as measured from the base of the facility. 
 

21. Wireless facilities and equipment must comply with the City’s noise ordinance in MMC 
8.24, or any successor provisions, and prevent noise and sound from being plainly audible 
at a distance of fifty (50) feet from the facility or within ten (10) feet of any residence. 

 
22. The co-location of wireless communications facilities, pursuant to LIP Section 3.16.5, shall 

be required whenever feasible. 
 
23. An operation technician is required to conduct regular annual maintenance visits to verify 

that the wireless communications facility remains in compliance with the conditions of 
approval and safety requirements. 

 
24. All pole mounted equipment associated with the application shall be located no lower than 

eight feet above grade or ground level on the utility pole. 
 

25. The City or its designee may enter onto the facility area to inspect the facility upon 48 
hours prior notice to the permittee. The permittee shall cooperate with all inspections and 
may be present for any inspection of its facility by the City. The City reserves the right to 
enter or direct its designee to enter the facility and support, repair, disable, or remove any 
elements of the facility in emergencies or when the facility threatens imminent harm to 
persons or property. The City shall make an effort to contact the permittee prior to disabling 
or removing any facility elements, but in any case, shall notify permittee within 24 hours 
of doing so. 
 

26. Testing of any equipment shall take place on weekdays only, and only between the hours 
of 8:30 a.m. and 4:30 p.m., except that testing is prohibited on holidays that fall on a 
weekday. In addition, testing is prohibited on weekend days. 16
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27. Permittee shall not move, alter, temporarily relocate, change, or interfere with any existing 
structure, improvement, or property without the prior consent of the owner of that structure, 
improvement, or property. No structure, improvement, or property owned by the City shall 
be moved to accommodate a permitted activity or encroachment, unless the City 
determines that such movement will not adversely affect the City or any surrounding 
businesses or residents, and the Permittee pays all costs and expenses related to the 
relocation of the City's structure, improvement, or property.  Prior to commencement of 
any work pursuant to a WCF, the permittee shall provide the City with documentation 
establishing to the city's satisfaction that the permittee has the legal right to use or interfere 
with any other structure, improvement, or property within the public right-of-way or City 
utility easement to be affected by permittee's facilities.  
 

28. The permission granted by this CDP shall not in any event constitute an easement on or an 
encumbrance against the ROW. No right, title, or interest (including franchise interest) in 
the ROW, or any part thereof, shall vest or accrue in permittee by reason of a CDP or the 
issuance of any other permit or exercise of any privilege given thereby.  
 

29. If not already completed, permittee shall enter into the appropriate agreement with the City, 
as determined by the City, prior to constructing, attaching, or operating a facility on 
municipal infrastructure. This permit is not a substitute for such agreement. 
 

30. For all facilities located within the ROW, the permittee shall remove or relocate, at its 
expense and without expense to the City, any or all of its facilities when such removal or 
relocation is deemed necessary by the City by reason of any change of grade, alignment, 
or width of any right-of-way, for installation of services, water pipes, drains, storm drains, 
power or signal lines, traffic control devices, right-of-way improvements, or for any other 
construction, repair, or improvement to the right-of-way. 
 

31. If a facility is not operated for a continuous period of three (3) months, the CDP and any 
other permit or approval therefore shall be deemed abandoned and terminated 
automatically, unless before the end of the three (3) month period (i) the Director has 
determined that the facility has resumed operations, or (ii) the City has received an 
application to transfer the permit to another service provider.  No later than ninety (90) 
days from the date the facility is determined to have ceased operation or the permittee has 
notified the Director of its intent to vacate the site, the permittee shall remove all equipment 
and improvements associated with the use and shall restore the site to its original condition 
to the satisfaction of the Director. The permittee shall provide written verification of the 
removal of the facilities within thirty (30) days of the date the removal is completed.  If the 
facility is not removed within thirty (30) days after the permit has been discontinued 
pursuant to this subsection, the site shall be deemed to be a nuisance, and the City may 
cause the facility to be removed at permittee’s expense or by calling any bond or other 
financial assurance to pay for removal.  If there are two (2) or more users of a single facility 
or support structure, then this provision shall apply to the specific elements or parts thereof 
that were abandoned but will not be effective for the entirety thereof until all users cease 
use thereof.  

 
32. In the event the City determines that it is necessary to take legal action to enforce any of 

these conditions, or to revoke a permit, and such legal action is taken, the permittee shall 
be required to pay any and all costs of such legal action, including reasonable attorney’s 
fees, incurred by the City, even if the matter is not prosecuted to a final judgment or is 17
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amicably resolved, unless the City should otherwise agree with permittee to waive said 
fees or any part thereof. The foregoing shall not apply if the permittee prevails in the 
enforcement proceeding. 
 

33. A wireless facility or its modification installed after the effective date of Ordinance 477U 
without a Wireless Right-of-Way Permit (WRP) (except for those exempted from, or not 
subject to the Chapter) must be removed; provided that removal of a support structure 
owned by City, a utility, or another entity authorized to maintain a support structure in the 
right of way need not be removed, but must be restored to its prior condition, except as 
specifically permitted by the City.  All costs incurred by the City in connection with 
enforcement of this provision and removal shall be paid by entities who own or control any 
part of the wireless facility. 
 

Construction 
 
34. Installation hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 

and Saturdays from 8:00 a.m. to 5:00 p.m. No installation activities shall be permitted on 
Sundays and City-designated holidays; provided. The restricted work hours described in 
this condition do not apply to emergency maintenance necessary to protect health or 
property. The City of Malibu may issue a Stop Work Order if permittee violates this 
condition.  

 
Site Specific Conditions 
 
35. In the event that the electric service provider does not currently offer an alternative 

metering option, the permittee shall remove the above-grade electric meter when such 
option becomes available. Prior to removing the above-grade electric meter, the permittee 
shall apply for any encroachment and/or other ministerial permit(s) required to perform the 
removal. Upon removal, the permittee shall restore the affected area to its original 
condition that existed prior to installation of the equipment. 

 
36. The permittee acknowledges that the City specifically includes conditions of approval 

related to (a) painting, coloring or finishing the equipment to match the pole; (b) 
undergrounding all equipment to the extent possible; and (c) installing equipment within 
shrouds, conduits and risers as concealment elements engineered and designed to integrate 
the wireless facility with the surrounding built and natural environment. Any future 
modifications to the permittee’s wireless facility must maintain or improve all concealment 
elements. 
 

37. Before the permittee submits any applications for construction, encroachment, excavation 
or other required permits in connection with this permit, the permittee must incorporate a 
true and correct copy of this permit, all conditions associated with this permit and any 
approved photo simulations into the project plans (collectively, the “Approved Plans”). 
The permittee must construct, install and operate the wireless facility in substantial 
compliance with the Approved Plans as determined by the Director or the Director’s 
designee. Any substantial or material alterations, modifications or other changes to the 
Approved Plans, whether requested by the permittee or required by other departments or 
public agencies with jurisdiction over the wireless facility, must be submitted in a written 
request subject to the Director’s prior review and approval, who may refer the request to 
the original approval authority if the Director finds that the requested alteration, 18
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modification or other change substantially deviates from the Approved Plans or implicates 
a significant or substantial land-use concern. 
 

38. The permittee shall install and at all times maintain in good condition a “Network 
Operations Center Information” and “RF Caution” sign on the utility pole no less than three 
(3) feet below the antenna (measured from the top of the sign) and no less than nine (9) 
feet above the ground line (measured from the bottom of the sign). Signs required under 
this condition shall be installed so that a person can clearly see the sign as he or she 
approaches within three (3) feet of the antenna structure. If any person on or within the 
public ROW is or may be exposed to emissions that exceed applicable FCC 
uncontrolled/general population limits at any time the sign shall expressly so state and 
provide instructions on how persons can avoid any such exposure. The sign shall also 
include the name(s) of the facility owner(s), equipment owner(s) and operator(s)/carrier(s) 
of the antenna(s), property owner name, as well as emergency phone number(s) for all such 
parties. The sign shall not be lighted, unless applicable law, rule or regulation requires 
lighting. No signs or advertising devices other than required certification, warning, 
required seals or signage, other signage required by law, this Chapter, any City or 
applicable state code or the Los Angeles County Fire Department Chief or his or her 
designee shall be permitted. The sign shall be no larger than two (2) square feet. If such 
signs are prohibited by federal law, they shall not be required. 
 

39. The permittee shall ensure that all signage complies with FCC Office of Engineering and 
Technology Bulletin 65, CPUC General Order 95 or American National Standards Institute 
C95.2 for color, symbol, and content conventions. All such signage shall at all times 
provide a working local or toll-free telephone number to its network operations center, and 
such telephone number shall be able to reach a live person who can exert transmitter power-
down control over this site as required by the FCC. 
 

40. In the event that the FCC changes any of radio frequency signage requirements that are 
applicable to the project site approved herein or ANSI Z535.1, ANSI Z535.2, and ANSI 
C95.2 standards  that are applicable to the project site approved herein are changed, the 
permittee, within 30 days of each such change, at its own cost and expense, shall replace 
the signage at the project site to comply with the current standards. 
 

41. The permittee shall maintain the paint, color and finish of the facility in good condition at 
all times. 
 

42. All improvements, including foundations, and appurtenant ground wires, shall be removed 
from the property and the site restored to its original pre-installation conditions within 90 
days of cessation of operation or abandonment of the facility. 
 

43. Build-Out Conditions.  
a. Permittee shall not commence any excavation, construction, installation or other 

work on the project site until and unless it demonstrates to the California 
Department of Transportation that the project complies with all generally 
applicable laws, regulations, codes and other rules related to public health and 
safety, including without limitation all applicable provisions in California Public 
Utilities Commission General Order 95 and MMC Chapters 8.12, 8.24 and 15.08. 

19
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b. To the extent that the pole owner requires greater or more restrictive standards than 
contained in California Public Utilities Commission General Order 95, those 
standards shall control. 
 

44. Permittee shall at all times maintain compliance with all applicable federal, State and local 
laws, regulations, ordinances and other rules, including Americans with Disabilities Act 
(ADA) requirements. 
 

45. The permittee shall cooperate with all inspections. The City and its designees reserves the 
right to support, repair, disable or remove any elements of the facility in emergencies or 
when the facility threatens imminent harm to persons or property. 
 

46. Permittee shall at all times maintain accurate contact information for all parties responsible 
for the facility, which shall include a phone number, street mailing address and email 
address for at least one natural person. All such contact information for responsible parties 
shall be provided to the Planning Department at the time of permit issuance and within one 
business day of permittee’s receipt of City staff’s written request.  
 

47. Permittee shall undertake all reasonable efforts to avoid undue adverse impacts to adjacent 
properties and/or uses that may arise from the construction, operation, maintenance, 
modification and removal of the facility.  
 

48. The site and the facility must be maintained in a neat and clean manner and in accordance 
with all approved plans and conditions of approval. 
 

49. Permittee shall promptly remove any graffiti on the wireless facility at permittee’s sole 
expense within 48 hours after notice. 
 

50. The City’s grant of a permit for a small cell facility request does not waive, and shall not 
be construed to waive, any standing by the city to challenge any FCC orders or rules related 
to small cell facilities, or any modification to those FCC orders or rules. 
 

51. The applicant or property owner must submit project plans (including structural and 
electrical plans) to the City of Malibu Building Safety Division for building plan check and 
permit issuance. The project plans must meet all requirements of the California Building 
Code as adopted by the City of Malibu. The applicant or property owner must obtain 
permits from Building Safety Division and a final inspection. Failure to obtain a permit 
from the Building Safety Division will result in the voidance of this wireless 
communications facility permit. 
 

52. The following engineering documents prepared under the responsible charge of and sealed 
by a California licensed Professional Engineer must be included in the application for 
building permits from the Building Safety Division: 

 
a.    A short circuit and coordination study (“SCCS”) calculated pursuant to the IEEE 

551-2006: Recommended Practice for Calculating AC Short-Circuit Currents in 
Industrial and Commercial Power Systems or the latest version of that standard. 
The study must demonstrate the protection devices will ensure the equipment 
enclosure will not be breached. The SCCS must include analysis of Voltage 
Transient Surges due to contact of conductors of different voltages; 

b.   A one-line diagram of the electrical system;  20
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c.    Voltage Drop & Load Flow Study; 
d.   Load Calculation; 
e.    Panel Directories; 
f.    A plot plan showing the location of the mounting structure including address, or 

structure designation, or GPS location on the front sheet; 
g.   A plot plan showing the location of the service disconnecting means; and 
h.   An elevation drawing of the equipment and the service disconnecting means. 

 
53. The following structural/civil engineering documents prepared under the responsible 

charge of and sealed by a California licensed professional civil engineer must be included 
in the application for building permits from the Building Safety Division: 

 
a. The azimuth, size and center-line height location of all proposed and existing 

antenna(s) on the supporting structure; 
b. The number, type and model of the antenna(s) that will be used with a copy of the 

specification sheet; 
c. The make, model, type and manufacturer of any tower involved and a design plan 

stating the tower’s capacity to accommodate multiple users; 
d. Site and Construction Plans. Complete and accurate plans, drawn to scale, signed, 

and sealed by a California-licensed engineer, land surveyor, and/or architect, which 
include the following items. 

i. A site plan and elevation drawings for the facility as existing and as 
proposed with all height and width measurements explicitly stated. 

ii. A site plan describing the proposed tower and antenna(s) and all related 
fixtures, structures, appurtenances and apparatus, including height above 
pre-existing grade, materials, color and lighting; 

iii. A depiction, with height and width measurements explicitly stated, of all 
existing and proposed transmission equipment. 

iv. A depiction of all existing and proposed utility runs and points of contact. 
v. A depiction of the leased or licensed area of the site with all rights-of-way 

and easements for access and utilities labeled in plan view. 
 
Prior to Operation 
 
54. The applicant shall request a final Planning Department inspection immediately after the 

wireless communications facility has been installed and prior to the commencement of 
services and final electrical inspection by the City of Malibu Environmental Sustainability 
Department.   

 
55. Within thirty (30) calendar days following the installation of any wireless facilities, the 

applicant shall provide to the Planning Department with a field report prepared by a 
qualified engineer verifying that the unit has been inspected, tested, and is operating in 
compliance with FCC standards. Specifically, the on-site post-installation radiofrequency 
(RF) emissions testing must demonstrate actual compliance with the FCC OET Bulletin 65 
RF emissions safety guidelines for general population/uncontrolled RF exposure in all 
sectors. For this testing, the transmitter shall be operating at maximum operating power, 
and the testing shall occur outwards to a distance where the RF emissions no longer exceed 
the uncontrolled/general population limit. Such report and documentation shall include the 
make and model (or other identifying information) of the unit tested, the date and time of 
the inspection, a certification that the unit is properly installed and working within 21
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applicable FCC limits, and a specific notation of the distance from the transmitter at which 
the emissions are equal to or less than the uncontrolled/general population limit. 
 

56. The operation of the approved facility shall commence no later than one (1) month after 
the City completes its post-installation inspection of the facility, any issues with the facility 
are resolved, and the City receives the RF testing report required in the condition of 
approval above, or the wireless ROW permit will expire without further action by the City. 

 
Public Works 
 
57. The proposed project includes improvements within the California Department of 

Transportation’s public right-of-way. The applicant shall obtain a Caltrans Encroachment 
Permit for the proposed work within the public right-of-way prior to installation. 

 
Fixed Conditions 
 
58. Violation of any of the conditions of this approval shall be cause for revocation and 

termination of all rights there under. 
 

SECTION 8. The City Council shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 11th day of October 2021. 
  
  
  __________________________________ 
  PAUL GRISANTI, Mayor 
  
 
ATTEST: 
  
  
_____________________________________ 
KELSEY PETTIJOHN, City Clerk                      
(seal) 
  
APPROVED AS TO FORM: 
  
__________________________________ 
JOHN COTTI, Interim City Attorney 
 
Any action challenging the final decision of the City made as a result of the public hearing on this 
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code 
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be 
limited to raising only those issues they or someone else raised at the public hearing, or in written 
correspondence delivered to the City of Malibu at or prior to the public hearing. 
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Commission Agenda Report 

To: Chair Jennings and Members of the Planning Commission 

Prepared by:  Tyler Eaton, Assistant Planner 

Approved by: Richard Mollica, Planning Director 

Date prepared: April 22, 2021   Meeting date: May 3, 2021 

Subject: Wireless Communications Facility No. 20-022, Coastal Development 
Permit No. 20-043, Variance No. 20-028, and Site Plan Review No. 20-
059 – An application for a new wireless communications facility on top 
of a replacement streetlight pole in the public right-of-way 

Location: 22967.5 Pacific Coast Highway, within the 
appealable coastal zone 

Nearest APN: 4452-019-005 
Applicant: Fulsang Architecture for Verizon Wireless 
Owner:  California Department of Transportation (Caltrans) 

Public Right-of-Way  

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-37 
(Attachment 1) determining the project is categorically exempt from the California 
Environmental Quality Act (CEQA), and approving Wireless Communications Facility 
(WCF) No. 20-022 and Coastal Development Permit (CDP) No. 20-043 for Verizon 
Wireless to install an omnidirectional canister antenna on top of a replacement streetlight 
pole reaching a maximum height of 34 feet, 9 inches and electrical support equipment, 
including Variance (VAR) No. 20-028 to permit a streetlight pole over 28 feet in height and 
Site Plan Review (SPR) No. 20-059 to install and operate a wireless communications 
facility within the public right-of-way (ROW) located at 22967.5 Pacific Coast Highway 
(PCH). 

DISCUSSION:  This application was reviewed by City staff and the City’s wireless 
communications facility consultant for compliance with all applicable codes and 
regulations in effect at the time the application was deemed complete. This agenda report 
provides site and project analyses of the proposed wireless communications facility 
project, including attached project plans, visual demonstration exhibits, signal coverage 
maps, alternative site analysis, Radio Frequency – Electromagnetic Energy (RF-EME) 
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Jurisdictional Report, and a Federal Communications Commission (FCC) compliance 
statement.  
 
This agenda report contains a summary of surrounding land uses and project setting, the 
project’s proposed scope of work, regulatory setting for subject project, consistency 
analysis with applicable Malibu Local Coastal Program (LCP) and Malibu Municipal Code 
(MMC) provisions, and environmental review pursuant to CEQA. The analyses and 
findings contained herein demonstrate that the application is consistent with the LCP and 
MMC.1  
 
Project Overview 
 
The applicant proposes to install and operate a new WCF attached to a replacement 
streetlight pole mounted in the north parkway of the public ROW of PCH. This project was 
submitted on behalf of Verizon Wireless for placement of a new antenna in the Malibu Pier 
area in order to address signal coverage and capacity service to existing customers within 
the general area.  
 
The City of Malibu adopted a new Urgency Ordinance to address wireless communications 
facilities in the ROW in December of 2020. This project was deemed complete by staff in 
September of 2020. The standards used for this project were those standards that were in 
place before adoption of the Urgency Ordinance. The City’s code standards at the time of 
completion encourage co-location of wireless communication facilities when possible on 
existing poles or other facilities provided the antennas do not exceed the utility pole’s 
height or a less intrusive alternative is not available as set forth in LIP Sections 3.16.5(H) 
and (J). Also, freestanding tower, lattice, or monopole antennas shall not exceed a height 
of 28 feet pursuant to LIP Section 3.16(E). The proposed project involves installation of a 
replacement streetlight pole with the antenna attached to the top and extending to a 
maximum height of 34 feet, 9 inches. VAR No. 20-028 is requested for the replacement 
streetlight pole with proposed antenna to project above 28 feet and the height of the 
existing streetlight pole. The additional height is necessary to co-locate on a replacement 
pole which is a preferred mounting technique pursuant to LIP Sections 3.16.7(F) and 
3.16.10(D). 
 
CDP Requirement 
 
A wireless communications facility is typically exempt from the requirement to obtain a 
CDP. However, in this case, the proposed antenna requires installation of a replacement 
streetlight pole in a different location and does not qualify for the CDP exemption pursuant 
to LIP Sections 13.4.5 or 13.4. The siting of the proposed antenna requires installation of 
a replacement streetlight pole in order to meet the objectives of Verizon Wireless to 
provide a capacity solution and to increase antenna signal coverage in the general area 
as discussed in the Significant Gap in Signal Coverage and the Site Alternative Analysis 

 
1 LCP Local Implementation Plan (LIP) Section 3.16 and MMC Chapter 17.46 contain the same standards for wireless 
communications facilities.  
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PCH’s public ROW. Existing streetlight poles are located along the same side of the street 
and across the street. 
 
The pole will be visible from PCH, an LCP-designated scenic highway, and the Malibu Pier 
as well as surrounding properties. However, there will be no impact to scenic resources 
from PCH nor Malibu Pier as an existing streetlight pole will be replaced on the landside 
of PCH.  
 
Project’s Scope of Work Description 
 
The proposed improvements as shown on the project plans consist of the installation of 
the following (Attachment 2): 
 

• A replacement streetlight pole topped with a 24-inch tall, 12-inch diameter 
omnidirectional canister antenna that reaches an overall height of 34 feet, 9 inches; 

• Electrical support equipment consisting of one remote radio unit (RRU) which will 
be concealed inside a 42-inch tall by 12-inch diameter shroud below the antenna 
atop the pole; and 

• Installation of three handholes inside the concrete sidewalk within the public ROW, 
as follows: 

1. One handhole box for Verizon Wireless fiber optic lines; 
2. One handhole box for a power disconnect switch; and 
3. One handhole box for Southern California Edison (SCE) distribution. 

 
Associated with the proposed project is the discretionary request for:  
 

• VAR No. 20-028 for a replacement streetlight pole over 28 feet; and  
• SPR No. 20-059 for the installation and operation of a wireless communications 

facility located within the public ROW. 
 
Figure 2 on the following page depict the proposed replacement streetlight pole, pole-
mounted antenna and shrouded equipment. The pole-mounted antenna design is also 
depicted in the applicant’s provided visual demonstration exhibits (Attachment 2). The 
antenna is conditioned to be painted grey to match the replacement streetlight pole. 
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Figure 2 – Project Plan Elevation (looking east) 
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REGULATORY SETTING FOR PROPOSED WIRELESS COMMUNICATIONS FACILITY 
PROJECT:  The following provides analyses of pertinent federal and local governmental 
regulations that apply to wireless communications facilities located within the City, 
including the proposed wireless communications facility within the street public ROW. 
 
The Spectrum Act 
 
The “Middle Class Tax Relief and Job Creation Act of 2012” also known as the “Spectrum 
Act” preempted state and local governments from denying any “eligible facility request” for 
a modification of an existing wireless tower or base station pursuant to Section 6409. The 
subject wireless communications facility project involves an installation of a new antenna 
on a replacement streetlight pole. It does not qualify as an eligible facility request because 
it does not include co-location on an existing facility or modification to an existing wireless 
communications facility. 
 
Small Cell Order 18-133 
 
Recent changes in federal law placed shortened timeframes (or “shot clocks”) and other 
requirements on the local government review of wireless communications facility 
installations in the public ROW. Under a Federal Communications Commission (FCC) 
Small Cell Order and regulations that went into effect on January 14, 2019, if a city does 
not render a decision on a small cell wireless facility application within a specified times 
period (60 days for installations on existing structures and 90 days on new structures), the 
failure to meet the deadline for actions will be presumed to not follow federal law and the 
application would be “deemed approved”. The proposed project was deemed by the City 
staff and their wireless consultants as a small cell project. However, because the project 
proposes a replacement pole, the project was processed in compliance with the 90-day 
timeframe.  
 
Significant Gap in Signal Coverage 
 
The applicant submitted propagation coverage maps showing Verizon Wireless’s existing 
and proposed wireless coverage within the project site’s general area (Attachment 4). The 
existing coverage map shows that the general area has good coverage already, however, 
Verizon Wireless aims to add additional network capacity to the area. The area is highly 
trafficked with pedestrians and vehicles due to its proximity to Malibu Pier, Surfrider Beach, 
and the surrounding commercial properties. Adding an antenna in this area will help 
Verizon Wireless provide additional service to its customers.  
 
Site Alternative Analysis 
 
Pursuant to LIP Section 3.16.9(B)(9), an alternative site analysis is required to explain the 
site selection process for the proposed wireless communications facility, including 
information about other sites considered and reason for each site’s rejection. The 
applicant’s Alternative Site Analysis evaluated several site locations for the proposed 
facility and determined the proposed site is the most suitable, considering compatibility 
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with adjacent development, co-location opportunities, and reduced view impacts 
(Attachment 5). The applicant’s Alternative Site Analysis Map showing the three alternative 
sites is provided in Figure 4 below. The proposed site location is shown with the yellow 
tack. 
 

Figure 4 – Project Alternative Site Analysis Map 

 
 
The following summarizes the applicant’s reasons for not selecting the three alternative 
sites:  
 

• Alternate 1 is located 150 feet east of the project site. The streetlight pole is further 
away from the Malibu Pier and thus would not achieve the desired effect for Verizon 
Wireless’s coverage area.   
 

• Alternate 2 is located across the street from the project site, on the oceanside of 
PCH. Similar to Alternative 1, the streetlight pole at this location was determined to 
be less feasible for Verizon Wireless because it would have less coverage. 
Additionally, this pole would cause greater view impacts to scenic resources as it 
would have the potential to block views of the Pacific Ocean from motorists and 
pedestrians traveling along PCH.  
 

• Alternative 3 is also located on the oceanside side of PCH, approximately 335 feet 
east of the project site. Similar to Alternatives 1 and 2, the streetlight pole at this 
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location was determined to be less feasible from a coverage perspective. This site 
would also have greater potential for visual impacts than the proposed project.   

 
The proposed facility will minimize visual impacts by replacing an existing streetlight pole 
on the landside of PCH. It will be closer to the Malibu Pier and Surfrider Beach and thus 
help Verizon Wireless achieve their coverage objectives.  
 
Health Effects of Radio Frequency Emissions and Radio Frequency Report 
 
MMC Section 17.46.050 and LIP Section 3.16.4 require that wireless communications 
facilities be limited to power densities in any inhabited area that does not exceed the FCC’s 
Maximum Permissible Exposure (MPE) limits for electric and magnetic field strength and 
power density for transmitters. Additionally, pursuant to MMC Section 17.46.060(K) and 
LIP Section 3.16.5(K), all antennas must meet the minimum siting distances to habitable 
structures required for compliance with the FCC regulations and standards governing the 
environmental effects of Radio Frequency (RF) emissions. 
 
Verizon Wireless is regulated by the FCC and is required to operate its facilities in 
compliance with the FCC regulations and standards. The proposed wireless 
communications facility would operate at power levels below the established standards 
used by the FCC for safe human exposure to RF electromagnetic fields, which have been 
tested and proven safe by the American National Standards Institute (ANSI) and the 
Institute of Electrical Electronic Engineers (IEEE). 
 
The applicant has provided an RF-EME Jurisdictional Report prepared by EBI Consulting, 
dated July 10, 2020, which outlines compliance of the facility with FCC thresholds for RF 
emissions (Attachment 6). The applicant has also provided correspondence that the 
proposed wireless communications facility will operate in compliance with the FCC 
regulations (Attachment 7). The report concluded that the maximum power density 
generated by the Verizon Wireless antennas at its nearest walking/working surfaces is 
approximately 0.05 percent of the FCC’s limit for maximum permissible exposure for the 
general public (0.01 percent of the FCC’s occupational limit) in accordance with Title 47 
Code of Federal Regulations (C.F.R.) Section 1.1310. The FCC requirements are detailed 
in Parts 1 and 2 of the FCC's Rules and Regulations (47 C.F.R. Sections 1.1307(b), 
1.1310, 2.1091 and 2.1093). 
 
Pursuant to Title 47 of U.S.C. Section 332(c)(7)(B)(iv), “[n]o State or local government or 
instrumentality thereof may regulate the placement, construction, and modification of 
personal wireless service facilities on the basis of the environmental effects of RF 
emissions to the extent that such facilities comply with the FCC’s regulations concerning 
such emissions. Even though the City is unable to impose more restrictive MPE limits, the 
City may still require information to verify compliance with FCC requirements as it was 
done for this project. The proposed site has been demonstrated to meet FCC 
requirements.  
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LCP Analysis 
 
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs 
and policies implementing the Coastal Act in Malibu. The LIP contains provisions to carry 
out the policies of the LUP to which every project requiring a coastal development permit 
must adhere. 
 
There are 14 LIP chapters that potentially apply depending on the nature and location of 
the proposed project. Of these, five are for conformance review only and contain no 
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality 
and 5) Onsite Wastewater Treatment System. These chapters are discussed in the 
MMC/LIP Conformance Analysis section below.  
 
The nine remaining LIP chapters contain required findings: 1) Coastal Development 
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource 
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff 
Development; 8) Public Access; and 9) Land Division. For the reasons described later in 
this report, only the findings in the following chapters are applicable to the proposed 
project: Coastal Development Permit (including the requested variance and site plan 
review), Scenic, Visual and Hillside Resource Protection and Hazards. Consistency review 
with these sections is discussed in the LIP/MMC Findings section below.  
 
Based on the project site and scope of work described for the proposed wireless 
communication project above, the ESHA, Native Tree Protection, Transfer of 
Development Credits, Shoreline and Bluff Development, Public Access and Land Division 
findings are not applicable to the project. 
 
MMC/LIP Conformance Analysis 
 
The proposed project has been reviewed for conformance with the MMC and LIP by 
Planning Department. Staff has determined that the project, as proposed and conditioned, 
is consistent with all applicable MMC/LIP goals, policies, codes, and standards. 
 
Zoning (LIP Section 3.16) 
 
LIP Section 3.16.2 permits wireless communications facilities within the public right-of-way 
with a site plan review, provided such facilities comply with the general requirements set 
forth in LIP Section 3.16.4 and the most restrictive design criteria set forth in LIP Section 
3.16.6. The project proposes development that will be taller than 28 feet, a height that is 
inconsistent with LIP Section 3.16.5. Therefore, the applicant is applying for a variance 
request to allow the replacement streetlight pole for a wireless facility on top to reach a 
height of 34 feet, 9 inches.  
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General Requirements (LIP Section 3.16.5) 
 
Consistent with LIP Sections 3.16.4(B), (C) and (K), the proposed wireless 
communications facility complies with the maximum permitted exposure limits 
promulgated by the FCC as previously stated in the Health Effects from Radio Frequency 
Emissions section. 
 
Pursuant to LIP Section 3.15.5(I), all electrical support equipment located within cabinets, 
shelters, or similar structures shall be screened from public view and encouraged to be 
ground-mounted, or undergrounding is required, when feasible. The proposed RRU will 
be concealed inside a shroud and other electrical equipment serving the antenna will be 
placed within in-ground handhole boxes.  
 
The project site is located within 500 feet of the Surfrider Beach and Malibu Pier. Pursuant 
to LIP Section 3.15.5(N), no wireless telecommunication facility shall be located within 500 
feet of any school ground, playground or park unless a finding is made, based on technical 
evidence acceptable to the Planning Director, as appropriate, showing a clear need for 
the facility and that no technically feasible alternative site exists. As stated in the 
Alternative Site Analysis, the applicant has demonstrated that no technically feasible 
alternative site exists that would place the proposed project more than 500 feet away from 
the Surfrider Beach and Malibu Pier. The proposed location is the most feasible location 
to maintain adequate signal coverage and is also located on the inland side of PCH further 
away from these facilities. 
 
Most Restrictive Design Criteria (LIP Section 3.16.6) 
 
Pursuant to LIP Sections 3.16.6(C), (D), and (J), wireless communication facilities are 
required to be placed, screened, camouflaged, painted and textured, to the greatest extent 
feasible, for compatibility with existing site characteristics. The proposed streetlight pole 
with the antenna attached to the pole’s top along with the screened ground-mounted 
equipment are compatible with the existing site characteristics in the general area that 
contain other streetlight poles, wood utility poles with overhead utility lines and street 
signals located along Cross Creek Road and Pacific Coast Highway. Consistent with these 
requirements, the proposed antenna is conditioned to be painted grey to match the color 
of the replacement streetlight pole. 
 
Grading (LIP Chapter 8) 
 
Minor soil/concrete excavation is proposed for the installation of the replacement 
streetlight pole, in-ground handhole boxes and underground lines. The proposed 
excavation is inconsequential and fall under exempt, understructure grading consistent 
with LIP Chapter 8. 
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Archaeological / Cultural Resources (LIP Chapter 11) 
 
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on 
archaeological resources. The proposed work for the project is completely within an 
existing sidewalk on PCH’s public ROW. The project site has been evaluated by Planning 
Department for potential impacts to archaeological resources per the adopted City of 
Malibu Cultural Resources Map and it has been determined that, due to the limited 
landform alteration within the previously improved road, the project has very low probability 
of any adverse effects on archaeological/cultural resources. Nevertheless, the project is 
conditioned to require that in the event potentially important cultural resources are found 
during geologic testing or construction, the work shall immediately cease until a qualified 
archaeologist can submit an evaluation of the nature and significance of the resources to 
the City, and until the Planning Director can review this information. 
 
Water Quality (LIP Chapter 17) 
 
The proposed project includes the installation of a replacement streetlight pole with an 
antenna attached to its top, associated electrical support equipment in a shroud atop the 
pole, in-ground handhole box and underground fiber optic and power lines serving the 
antenna located within the public street ROW. Due to the limited amount of impermeable 
coverage, the project complies with LIP Chapter 17 requirements for water quality 
protection. 
 
Wastewater Treatment System Standards (LIP Chapter 18) 
 
The proposed project does not include any plumbing fixtures and will not conflict with any 
existing wastewater facilities. Therefore, the project complies with LIP Chapter 18. 
 
LIP and MMC Findings 
 
A. General Coastal Development Permit Findings (LIP Chapter 13) 
 
LIP Section 13.9 requires that the following four findings be made for all coastal 
development permits. 
 
Finding 1. That the project as described in the application and accompanying materials, 
as modified by any conditions of approval, conforms with certified City of Malibu Local 
Coastal Program. 
 
The project has been reviewed by the Planning Department for conformance with the LCP. 
As discussed herein, based on the submitted project plans, visual demonstration exhibits, 
alternative site analysis, coverage maps, RF-EME Jurisdictional Report, site inspection, 
and recommended conditions, the proposed wireless communications project conforms to 
the LCP and MMC in that it meets all applicable wireless communications facility code and 
other standards. 
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Finding 2. If the project is located between the first public road and the sea. The project 
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 
1976 (commencing with Sections 30200 of the Public Resources Code). 
 
The project is located on PCH’s public ROW, the first public road and the sea. However, 
the proposed project will not impede public access to the beach in any way and therefore, 
the project will be in compliance with Chapter 3 of the Coastal Act.  
 
Finding 3. The project is the least environmentally damaging alternative.  
 
As mentioned above in the Site Alternative Analysis section, the project is the least 
environmentally damaging alternative. The replacement pole is in the inland side of PCH 
and there are no anticipated impacts to scenic views of the Pacific Ocean.  
 
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat 
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms 
with the recommendations of the Environmental Review Board, or if it does not conform 
with the recommendations, findings explaining why it is not feasible to take the 
recommended action. 
 
The project site is not located on or adjacent to ESHA. Therefore, the findings in LIP 
Chapter 4 are not applicable. 
 
B. Variance to permit a streetlight pole over 28 feet in height (LIP Section 13.26.5) 
 
VAR No. 20-028 is requested for height of a replacement streetlight and antenna attached 
at the top of the pole above 28 feet. The Planning Commission may approve, deny and/or 
modify a variance application in whole or in part, with or without conditions, provided that 
it makes all of the following 10 findings pursuant to LIP Section 13.26.5. The evidence in 
the record supports approval of VAR No. 20-028 and all of the required findings of fact can 
be made as follows: 
 
Finding 1.  There are special circumstances or exceptional characteristics applicable to 
the subject property, including size, shape, topography, location, or surroundings such 
that strict application of the zoning ordinance deprives such property of privileges enjoyed 
by other property in the vicinity and under the identical zoning classification. 
 
There are special characteristics for the proposed wireless communications facility that 
makes it subject to a variance. If the applicant chose to propose an independent pole to 
support the antenna, it may not need to be taller than 28 feet. However, this option would 
result in an additional pole and would not be the least visually intrusive option. Instead, 
the applicant proposes to collocate on a replacement streetlight pole. Collocation is 
recommended in both the LIP and MMC as a preferred mounting technique.  Further, the 
Southern California Edison (SCE) only has a couple of streetlight options that can be used 
for collocation with wireless facilities in order for the safe operation and maintenance of 
the streetlight.   
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In order for the antenna to collocated on the streetlight pole, the only acceptable location 
per SCE requirements is top mounted antenna, over the light fixture that would cast light 
onto the public ROW. The light fixture of the replacement pole is at the same height as 
other nearby streetlights and will keep the lighting of PCH consistent with existing 
infrastructure. Strict application of the height standard would preclude collocating as 
required by the code and would result in a new independent pole that has the potential for 
greater visual intrusion compared to a slight increase in height of the replacement pole. 
Not allowing Verizon to co-locate would prevent a project design that has been allowed in 
identical zoning classifications and also deviates from a recommended mounting option 
for wires facilities per the LIP.    
 
Finding 2. The granting of such variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 
 
The proposed wireless communications facility meets all FCC required MPE limits for the 
general public. As previously mentioned in Finding 1, an independent pole could have 
been proposed at a compliant 28 feet in height but that would be more visually intrusive 
as there would be two poles instead of just one. The proposed facility, including the 
variance for height is consistent with FCC safety standards and not detrimental to public 
interest in terms of a less visually intrusive alternative.  
 
Finding 3. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 
  
As previously mentioned in Finding 1, the proposed collocation with an existing streetlight 
pole exceeds 28 feet in height in order to align with the most restrictive design criteria 
pursuant to LIP Section 3.16.6. There are other similar facilities collocated on existing 
utility poles that exceed 28 feet in height within the City of Malibu. Granting this variance 
will not constitute a special privilege to the applicant and would bring the project closer 
into compliance with other design criteria. It is common that collocated facilities exceed 28 
feet in height in order to meet those requirements.  
 
Finding 4.  The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and policies of 
the LCP. 
 
The granting of the variance will not be in conflict with the policies of the LCP. The 
proposed height is not expected to impact any scenic views. The pole, antenna, and 
associated equipment will be painted to blend in with the surrounding environment.  
 
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other 
environmentally sensitive habitat area protection standards, that there is no other feasible 
alternative for siting the structure and that the development does not exceed the limits on 
allowable development area set forth in LIP Section 4.7. 
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The project site is not in or adjacent to an ESHA, ESHA buffer or stream, therefore this 
finding does not apply.  
 
Finding 6. For variances to stringline standards, that the project provides maximum 
feasible protection to public access as required by LIP Chapter 12. 
  
The proposed project does not involve a stringline modification as it is not located on a 
beach; therefore, this finding does not apply.  
 
Finding 7. The variance request is consistent with the purpose and intent of the zone(s) in 
which the site is located. A variance shall not be granted for a use or activity which is not 
otherwise expressly authorized by the zone regulation governing the parcel of property. 
 
The proposed facility is in the public ROW adjacent to commercial properties and as a 
result it is not located in a zone. The proposed project is consistent with the purpose and 
intent for the public ROW and surrounding zones. The applicant is applying for a site plan 
review for a new wireless communications facility in the public ROW and the co-location 
of the facility meets the recommended design criteria in the LIP and MMC.  
 
Finding 8. The subject site is physically suitable for the proposed variance. 
 
The subject site is physically suitable for the proposed variance. The proposed location, 
on the landside of PCH, keeps it away from potential impacts to scenic views. There are 
no impacts to visually impressive views of the Pacific Ocean or any other scenic resources 
identified in the LIP.  
 
Finding 9. The variance complies with all requirements of State and local law. 
 
The variance complies with State and local law in that it meets the requirements of the 
FCC and is co-located on a streetlight pole, a location preferred in the Malibu LIP and 
MMC. There are no visual impacts to scenic resources.  
 
Finding 10. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands. (Ord. 303 § 3, 2007) 
 
The variance proposal does not reduce or eliminate parking for access to the beach, public 
trails or parklands.  
 
C. Site Plan Review to install and operate a wireless communications facility 

located within the public ROW (LIP Section 13.27) 
 
LIP Section 13.27.5(A) requires that the City make four findings in consideration and 
approval of a site plan review. Two additional findings are required pursuant to MMC 
Section 17.62.060 when a project exceeds 18 feet. Based on the foregoing evidence 
contained in the record, the required findings for SPR No. 20-059 are made as follows: 
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Finding 1. That the project is consistent with policies and provisions of the Malibu LCP. 
 
Wireless communications facilities are permitted in the public ROW with a site plan review 
provided such facilities comply with the general requirements set forth in LIP Section 
3.16.5 and the most restrictive design standards set forth in LIP Section 3.16.6. As 
discussed in the MMC/LIP Conformance Analysis section above, the proposed wireless 
communications facility is consistent with LIP standards, which implements the policies 
and provisions of the City’s LCP. 
 
Finding 2. The project does not adversely affect neighborhood character. 
 
As conditioned, the pole-mounted antenna will be painted a grey color to match the 
existing pole. The proposed project is generally compatible in size, bulk, and height to 
existing streetlight poles located along PCH.  The facility’s 34-foot, 9-inch maximum height 
is also the least intrusive design compared to erecting a new pole in order to meet all 
necessary requirements for vertical clearances and SCE mounting requirements. 
 
Finding 3. The project provides maximum feasible protection to significant public views as 
required by LIP Chapter 6. 
 
The proposed wireless communications facility is not expected to obstruct visually 
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, 
canyons, valleys or ravines. The proposed pole-mounted antenna does exceed a 
maximum height of 28 feet, as required by the LIP and MMC, but does not diminish any 
significant public views of the beach or the Santa Monica Mountains. 
 
Finding 4. The proposed project complies with all applicable requirements of State and 
local laws. 
 
The proposed project will comply with all applicable requirements of State and local laws 
as required under LIP Section 3.16.5 and MCC Section 17.46.060, including but not limited 
to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure 
compliance with the above finding. The proposed project is also required to comply with 
all applicable regulations and standards promulgated or imposed by any State or Federal 
agency, including the FCC. 
 
Finding 5. The project is consistent with the City's General Plan and Local Coastal 
Program. 
 
Wireless communications facilities are permitted in the public ROW with a site plan review, 
provided such facilities comply with the general requirements set forth in LIP Section 
3.16.5 and design criteria set forth in LIP Section 3.16.6, which contain the same 
requirements as the MMC that implements the General Plan. The proposed project 
complies with these standards, subject to conditions of approval. 
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Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct 
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica 
Mountains, canyons, valleys or ravines from the main viewing area of any affected 
principal residence as defined in MMC Section 17.40.040(A)(17). 
 
Based on staff’s site inspections, the provided visual simulations, and review of the plans, 
it was determined that the new pole and mechanical equipment is not expected to obstruct 
protected private views of impressive scenes of the Pacific Ocean, off-shore islands, Santa 
Monica Mountains, canyons, valleys, or ravines. 
 
D. Environmentally Sensitive Habitat Area (LIP Chapter 4) 
 
As discussed in Section A, Finding 4, the project site is not located in or adjacent to ESHA, 
ESHA buffer or stream as shown in the LCP ESHA and Marine Resources Map. Therefore, 
the supplemental ESHA findings in LIP Section 4.7.6 do not apply. 
 
E. Native Tree Protection (LIP Chapter 5)  
 
The proposed project does not involve removal of or encroachment into the protected zone 
of any protected native trees. Therefore, LIP Chapter 5 does not apply. 
 
F. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 
The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal 
development permit applications concerning any parcel of land that is located along, 
within, provides views to or is visible from any scenic area, scenic road or public viewing 
area. The proposed wireless communications facility site is located on PCH, an LCP-
designated scenic highway, and will be visible from Surfrider Beach, a scenic area. 
Therefore, findings in LIP Section 6.4 apply to the proposed project and are made as 
follows:   
 
Finding 1.  The project, as proposed, will have no significant adverse scenic or visual 
impacts due to project design, location on the site or other reasons. 
 
The proposed wireless communications facility will not affect any scenic views of the 
Pacific Ocean and Santa Monic Mountains as it is located in the developed public ROW 
of a commercial area. Furthermore, the project is the least visually intrusive alternative 
that still meets Verizon Wireless’s goals and objectives. 
 
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual 
impacts due to required project modifications, landscaping or other conditions. 
 
The subject parcel is located on the landward side of PCH and will not affect scenic views 
of motorists traveling on the highway. Based on the scope of the project and associated 
conditions of approval, no adverse scenic or visual impacts are expected.  
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Finding 3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 
 
As previously mentioned in Finding 1, the proposed location is the least environmentally 
damaging alternative.  
 
Finding 4. There are no feasible alternatives to development that would avoid or 
substantially lessen any significant adverse impacts on scenic and visual resources. 
 
As mentioned previously, all project alternatives that would meet Verizon Wireless’s goals 
and objectives have more significant impacts than the current proposal; therefore, this is 
the least impactful alternative.  
  
Finding 5. Development in a specific location on the site may have adverse scenic and 
visual impacts but will eliminate, minimize or otherwise contribute to conformance to 
sensitive resource protection policies contained in the certified LCP. 
 
As previously stated, the proposed design will include an antenna and equipment that will 
be painted a color that will best help them blend with their surroundings. As conditioned 
and designed, the project will have a less than significant impact on scenic views. 
 
G. Transfer of Development Credits (LIP Chapter 7)  
 
Pursuant to LIP Section 7.2, transfer of development credits only applies to land divisions 
and/or new multi-family residential development in specified zoning districts. The 
proposed project does not involve any land division or residential development. Therefore, 
LIP Chapter 7 does not apply.  
 
H. Hazards (LIP Chapter 9) 
 
Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing 
geologic, flood and fire hazards, structural integrity or other potential hazard must be 
included in support of all approvals, denials or conditional approvals of development 
located on a site or in an area where it is determined that the proposed project has the 
potential to adversely impact site stability or structural integrity. The proposed wireless 
communications project has been reviewed for the hazards listed in LIP Section 9.2(A)(1-
7). The evidence in the record supports the required five findings in LIP Chapter 9 as 
follows. 
 
Finding 1. The project, as proposed will neither be subject to nor increase instability of the 
site or structural integrity from geologic, flood, or fire hazards due to project design, 
location on the site or other reasons. 
 
The proposed project is required to comply with all applicable requirements of State and 
local laws as required under LIP Section 3.16.5, including but not limited to the Uniform 
Building Code, National Electrical Code, and Uniform Fire Code to ensure compliance with 
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the above finding. The proposed project is also required to comply with all applicable 
regulations and standards promulgated or imposed by any State or Federal agency, 
including the FCC. 
 
The entire city limits of Malibu are located within a high fire hazard area. As conditioned, 
the facility’s owner is required to indemnify and hold harmless the City from all impacts 
related to wildfire hazards. Further, as designed and conditioned, the proposed project will 
not increase stability of the site or structure integrity from geologic hazards. 
 
Finding 2. The project, as conditioned, will not have significant adverse impacts on site 
stability or structural integrity from geologic, flood or fire hazards due to required project 
modifications, landscaping or other conditions. 
 
As discussed in Finding 1, the proposed project, as designed and conditioned, will not 
have a significant effect on the site’s stability or structural integrity. The Planning 
Department has conditioned the project to ensure that it will not have significant adverse 
impacts on the site stability or structural integrity. 
 
Finding 3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 
 
As discussed in Section A, Finding 3, the proposed project, as designed and conditioned, 
is the least environmentally damaging alternative. 
 
Finding 4. There are no alternatives to development that would avoid or substantially 
lessen impacts on site stability or structural integrity. 
 
As discussed in Finding 1, the proposed project, as designed and conditioned, will not 
have adverse impacts on site stability. Compliance with standard engineering techniques 
and other feasible available solutions to address hazards issues will ensure that the 
structural integrity of the proposed development will not result in any hazardous conditions. 
 
Finding 5: Development in a specific location on the site may have adverse impacts but 
will eliminate, minimize or otherwise contribute to conformance to sensitive resource 
protection policies contained in the certified Malibu LCP. 
 
As previously stated in Finding 1 and Section A, Findings 3, the proposed project, as 
designed and conditioned, will not have significant adverse impacts on sensitive 
resources, including but not limited to hazards; therefore, this finding does not apply. 
 
I. Shoreline and Bluff Development (LIP Chapter 10)  
 
The proposed project is not located on or along a shoreline, coastal bluff or bluff-top 
fronting the shoreline. Therefore, LIP Chapter 10 does not apply. 
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J.  Public Access (LIP Chapter 12) 
 
LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the 
ocean, trails, and recreational access for the following cases: 

 
A. New development on any parcel or location specifically identified in the LUP or in 

the LCP zoning districts as appropriate for or containing a historically used or 
suitable public access trail or pathway. 

B. New development between the nearest public roadway and the sea. 
C. New development on any site where there is substantial evidence of a public right 

of access to or along the sea or public tidelands, a bluff-top trail or an inland trail 
acquired through use or a public right of access through legislative authorization. 

D. New development on any site where a trail, bluff-top access or other recreational 
access is necessary to mitigate impacts of the development on public access where 
there is no feasible, less environmentally damaging, project alternative that would 
avoid impacts to public access. 

 
As described herein, the project site and the proposed project do not meet any of these 
criteria in that no trails are identified on the LCP Park Lands Map on or adjacent to the 
property, and the property is not located between the first public road and the sea, or on 
a bluff or near a recreational area. The requirement for public access of LIP Section 12.4 
does not apply and further findings are not required.   
 
K. Land Division (LIP Chapter 15) 
 
The proposed project does not involve a land division as defined in LIP Section 15.1. 
Therefore, LIP Chapter 15 does not apply.  
 
ENVIRONMENTAL REVIEW:  Pursuant to the authority and criteria contained in the 
CEQA, the Planning Department has analyzed the proposed project. The Planning 
Department found that this project is listed among the classes of projects that have been 
determined not to have a significant adverse effect on the environment. Therefore, the 
project is categorically exempt from the provisions of CEQA pursuant to CEQA Guidelines 
Sections 15303(d) – New construction or Conversion of Small Structures, including water 
main, sewage, electrical, gas, and other utility extensions (i.e., communications, cable TV, 
etc.). The Planning Department has further determined that none of the six exceptions to 
the use of a categorical exemption applies to this project (CEQA Guidelines Section 
15300.2). 
 
CORRESPONDENCE: To date, staff has not received any public correspondence on the 
subject application.  
 
PUBLIC NOTICE:  On April 8, 2021, staff published a Notice of Public Hearing for the 
project in a newspaper of general circulation within the City of Malibu and mailed the notice 
to all property owners and occupants within a 500-foot radius of the project site 
(Attachment 8). 
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SUMMARY: The required findings can be made that the proposed wireless 
communications facility project is consistent with the LCP and MMC. Further, the Planning 
Department’s findings of fact are supported by substantial evidence in the record. Based 
on the analysis contained in this agenda report and the accompanying resolution, staff 
recommends approval of the project, subject to the conditions of approval contained in 
Section 5 (Conditions of Approval) of Planning Commission Resolution No. 21-37. The 
project has been reviewed and conditionally approved for conformance with the LCP by 
Planning Department staff. 
 
ATTACHMENTS: 
 

1. Planning Commission Resolution No. 21-37 
2. Project Plans 
3. Visual Demonstration Exhibits 
4. Signal Coverage Maps 
5. Alternative Site Analysis 
6. RF-EME Jurisdictional Report 
7. FCC Compliance  
8. Public Hearing Notice 
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ATTACHMENT 1 

CITY OF MALIBU PLANNING COMMISSION 
RESOLUTION NO. 21-37 

A RESOLUTION OF THE CITY OF MALIBU PLANNING COMMISSION 
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE 
CALIFORNIA ENVIRONMENT QUALITY ACT AND APPROVING 
COASTAL DEVELOPMENT PERMIT NO. 20-043 AND WIRELESS 
COMMUNICATIONS FACILITY NO. 20-022 FOR VERIZON WIRELESS TO 
INSTALL AN OMNIDIRECTIONAL CANISTER ANTENNA ON TOP OF A 
REPLACEMENT STREETLIGHT POLE REACHING A MAXIMUM HEIGHT 
OF 34 FEET, 9 INCHES AND ELECTRICAL SUPPORT EQUIPMENT, 
INCLUDING VARIANCE NO. 20-028 TO PERMIT A STREETLIGHT POLE 
OVER 28 FEET IN HEIGHT AND SITE PLAN REVIEW NO. 20-059 TO 
INSTALL AND OPERATE A WIRELESS COMMUNICATIONS FACILITY 
WITHIN THE PUBLIC RIGHT-OF-WAY LOCATED AT 22967.5 PACIFIC 
COAST HIGHWAY (VERIZON WIRELESS) 

The Planning Commission of the City of Malibu does hereby fi d, order and resolve as follows: 

SECTION 1. Recitals.  

A. July 14, 2020, a new application for Wireless ommunications Facility (WCF) No.
20-022 and Site Plan Review (SPR) No. 20-059 as submitted by the applicant, Fulsang
Architecture, on behalf of Verizon Wireless for the insta lation of a replacement streetlight pole
topped with a wireless antenna, associated el ctri l equipm nt and backup battery unit. Coastal
Development Permit (CDP) No. 19-075 and Variance (VAR) No. 20-028 were assigned to the
project.

B. On August 9, 20 0, a N ice of CDP Application was posted at the subject site
attached to the existing pole to be placed. 

C. On Sept mber 21, 020, lanning Staff deemed the project complete.

D. On April 8  2021, a Notice of Planning Commission Public Hearing was published
in a newspaper of general c rculation within the City of Malibu and was mailed to all property 
owners and occupants within a 500-foot radius of the project site and to all interested parties. 

E. On May 3, 2021, the Planning Commission held a duly noticed public hearing on
the subject application for the modified wireless communications facility project, reviewed and 
considered the staff report, reviewed and considered written reports, public testimony, and other 
information in the record. 

SECTION 2. Environmental Review. 

Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the Planning Commission has analyzed the proposal. The Planning Commission found 
that this project is listed among the classes of projects that have been determined not to have a 
significant adverse effect on the environment. Therefore, the project is categorically exempt from 
the provisions of CEQA pursuant to CEQA Guidelines Sections 15303(d) – new construction of 
utility systems. The Planning Commission has further determined that none of the six exceptions 
to the use of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2). 
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SECTION 3. Coastal Development Permit Findings. 
 
Based on substantial evidence contained within the record and pursuant to Local Coastal Program 
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission 
adopts the analysis in the agenda report, incorporated herein, the findings of fact below, CDP No. 
20-043 and WCF No. 20-022 for Verizon Wireless to install an omnidirectional canister antenna 
on top of a replacement streetlight pole reaching a maximum height of 34 feet, 9 inches and 
electrical support equipment, including VAR No. 20-028 to permit a streetlight pole over 28 feet 
in height and SPR No. 20-059 to install and operate a wireless communications facility within the 
public right-of-way (ROW) located at 22967.5 Pacific Coast Highway (PCH). 
 
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and 
onsite wastewater treatment requirements. The project, as conditioned, has been determined to be 
consistent with all applicable LCP codes, standards, goals, and policies. The required findings are 
made herein. 
 
A. General Coastal Development Permit (LIP Chapter 13) 

 
1. The project has been reviewed by the Planning Department for conformance with 

the LCP. As discussed herein, based on the submitted proje t plans, visual demonstration exhibits, 
alternative site analysis, coverage maps, radio emissions port, site inspection, and recommended 
conditions, the proposed project conforms to he LCP and Malibu Municipal Code (MMC) in that 
it meets all applicable wireless communications faci y code and other standards. 

 
2. The project is locat d on PCH’s public ROW, the first public road and the sea. 

However, the proposed project w ll not impede pub ic access to the beach in any way and therefore, 
the project will be in compliance with hapter  of the Coastal Act. 

 
3. The proj ct is the least nvironmentally damaging alternative. The replacement 

pole is on the landsid  of PCH and here are no anticipated impacts to scenic views of the Pacific 
Ocean. 

 
B. Variance for the deve opment of a wireless facility above 28 feet (LIP 13.26.5) 
 
VAR No. 19-028 will allow the installation of a wireless communications facility above 28 feet in 
height.  
 

1. Evidence in the record demonstrates there are special characteristics for the 
proposed wireless communications facilities that makes it subject to a variance. The proposed co-
location alternative is recommended in both the LIP and MMC as a preferred mounting technique 
and eliminates the need for a new pole that in comparison would be more visually intrusive. 
Instead, the applicant proposes to collocate on a replacement streetlight pole. Collocation is 
recommended in both the LIP and MMC as a preferred mounting technique. Further, the Southern 
California Edison (SCE) only has a couple of streetlight options that can be used for collocation 
with wireless facilities in order for the safe operation and maintenance of the streetlight. An 
independent pole could have been proposed at a maximum 28 feet in height but that would be a 
more visually intrusive design as there would be two poles instead of just one. The proposed 
facility, including the variance for height is consistent with FCC safety standards and not 
detrimental to public interest in terms of a less visually intrusive alternative.  
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2. The proposed wireless communications facility meets all FCC required MPE limits 
for the general public. As previously mentioned in Finding 1, an independent pole could have been 
proposed at a compliant 28 feet in height but that would be more visually intrusive as there would 
be two poles instead of just one. The proposed facility, including the variance for height is 
consistent with FCC safety standards and not detrimental to public interest in terms of a less 
visually intrusive alternative. 

 
3. the proposed collocation with an existing streetlight pole exceeds 28 feet in height 

in order to align with the most restrictive design criteria pursuant to LIP Section 3.16.6. There are 
other similar facilities collocated on existing utility poles that exceed 28 feet in height within the 
City of Malibu. Granting this variance will not constitute a special privilege to the applicant and 
would bring the project closer into compliance with other design criteria. It is common that 
collocated facilities exceed 28 feet in height in order to meet those requirements. 

 
4. The granting of the variance will not be in conflict with the policies of the LCP. 

The proposed height is not expected to impact any scenic views. The pole, antenna, and associated 
equipment will be painted to blend in with the surrounding environment. 

 
5. The proposed facility is in the public ROW adjacent to commercial properties and 

as a result it is not located in a zone. The proposed proj ct i  consistent with the purpose and intent 
for the public ROW and surrounding zones. The applica t is applying for a site plan review for a 
new wireless communications facility in the public ROW and the co-location of the facility meets 
the recommended design criteria in the LIP and MM  

 
6. The subject site is hysic lly su able for the proposed variance. The proposed 

location, on the landside of PCH  keeps i  away fr m potential impacts to scenic views. There are 
no impacts to visually impressi  vi ws of e Pacific Ocean or any other scenic resources 
identified in the LIP. 

 
7. The va ance compl s with State and local law in that it meets the requirements of 

the FCC and is co-located on a stre tlight pole, a location preferred in the Malibu LIP and MMC. 
There are no visual impacts to sc nic resources. 

 
8. The variance proposal does not reduce or eliminate parking for access to the beach, 

public trails or parklands. 
 
C. Site Plan Review for erecting a wireless communications facility in the public right-

of-way (LIP Section 13.27.5) 
 
SPR No. 20-059 will allow the installation of a wireless communications facility in the public 
right-of-way and includes development over 18 feet in height.  
 

1. Wireless communications facilities are permitted in the public ROW with a site 
plan review provided such facilities comply with the general requirements set forth in LIP Section 
3.16.5 and the most restrictive design standards set forth in LIP Section 3.16.6. The proposed 
wireless communications facility is consistent with LIP standards, which implements the policies 
and provisions of the City’s LCP. 
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2. The proposed wireless communications facility will be painted a grey color to 
match the existing pole. The proposed project is generally compatible in size, bulk, and height to 
existing streetlight poles located along PCH.   

 
3. The proposed wireless communications facility is not expected to obstruct visually 

impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, 
valleys or ravines. The proposed pole-mounted antenna does exceed a height of 28 feet, as required 
by the LIP and MMC, but does not diminish any significant public views of the beach or the Santa 
Monica Mountains. 

 
4. The proposed project will comply with all applicable requirements of State and 

local laws as required under LIP Section 3.16.5 and MCC Section 17.46.060, including but not 
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure 
compliance with the above finding. The proposed project is als  required to comply with all 
applicable regulations and standards promulgated or imposed by any State or Federal agency, 
including the Federal Communications Facility (FCC). 

 
5. The proposed wireless communications acility is a us  consistent with the goals, 

objectives, and policies of the General Plan, LCP, MMC, and City standards. Wireless 
communications facilities are permitted in the public ROW with a site plan review, provided such 
facilities comply with the general requirements set forth n LIP Section 3.16.5 and design criteria 
set forth in LIP Section 3.16.6, which contain he same requ rements as the MMC that implements 
the General Plan. The proposed project complies w  these standards, subject to conditions of 
approval. 

 
6. Based on staff’s site inspe tions, th  provided visual simulations, and review of the 

plans, it was determined that the ew ole and mechanical equipment is not expected to obstruct 
any private protected view  f impr ssive scenes of the Pacific Ocean, off-shore islands, Santa 
Monica Mountains, canyons, val ys, o  ravines. 

 
D.        Scenic, Visual a d Hillside Resource Protection (LIP Chapter 6) 
 

1. The proposed wireless communications facility will not affect any scenic views of 
the Pacific Ocean and Santa Monic Mountains as it is located in the developed public ROW of a 
commercial area. Furthermore, the project is the least visually intrusive alternative that still 
meets Verizon Wireless’s goals and objectives. 

 
2. The subject parcel is located on the landward side of Pacific Coast Highway and 

will not affect scenic views of motorists traveling on the highway. Based on the scope of the project 
and associated conditions of approval, no adverse scenic or visual impacts are expected. 

 
3. Evidence in the record demonstrates that the proposed location is the least 

environmentally damaging alternative.  
 

4. Evidence in the record demonstrates that all project alternatives that would meet 
Verizon Wireless’s goals and objectives have more significant impacts than the current proposal; 
therefore, this is the least impactful alternative. 
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5. Evidence in the record demonstrates that the proposed design will include an 
antenna and equipment that will be painted a color that will best help them blend with their 
surroundings. As conditioned and designed, the project will have a less than significant impact on 
scenic views. 

 
E. Hazards (LIP Chapter 9) 
 

1. The proposed project is required to comply with all applicable requirements of State 
and local laws as required under LIP Section 3.16.5/MCC Section 17.46.060, including but not 
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure 
compliance with the above finding. The proposed project is also required to comply with all 
applicable regulations and standards promulgated or imposed by any State or Federal agency, 
including the FCC. Based on the project plans and provided reports, staff determined that the 
project is located on PCH’s public ROW where it will not adversely impact site stability or 
structural integrity if the project is constructed to adhere to al  applicable safety requirements 
provided by the FCC, SCE, and the City Public Works Depar m nt. 

 
2. Evidence in the record demonstrates th t the proposed project, as designed and 

conditioned, will not have a significant effect on the ite’s stability or structural integrity.   
 
3. Evidence in the record demonstrates tha  the proposed project, as designed and 

conditioned, is the least environmentally damaging alterna ve. 
 
4. Evidence in the record demons rat s that the proposed project, as designed and 

conditioned, will not have adverse impac  on sit  stability. Compliance with standard engineering 
techniques and other feasible available solutions to address hazards issues will ensure that the 
structural integrity of the proposed dev lopm t will not result in any hazardous conditions. 
 
SECTION 4.  Planning Commi ion Action. 
 
Based on the foregoin  findings and evidence contained within the record, the Planning 
Commission hereby appro s CD  No. 20-043, WCF No. 20-022, VAR 20-028 and SPR No. 20-
059, subject to the conditions t forth herein. 
 
SECTION 5. Conditions of Approval. 
 
1. The applicant, and their successors in interest, shall indemnify and defend the City of 

Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 
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2. Approval of this application is to allow the project as follows: 
a. A replacement streetlight pole topped with a 24-inch tall, 12-inch diameter 

omnidirectional canister antenna that reaches an overall height of 34 feet, 9 inches; 
b. Electrical support equipment consisting of one remote radio unit (RRU) which will 

be concealed inside a 42-inch tall by 12-inch diameter shroud below the antenna 
atop the pole; and 

c. Installation of three handholes inside the concrete sidewalk of the public ROW used 
as follows: 

i. One handhole box for Verizon Wireless fiber optic lines; 
ii. One handhole box for a power disconnect switch; and 

iii. One handhole box for Southern California Edison (SCE) distribution. 
 

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file 
with the Planning Department, date-stamped July 14, 2020  The project shall comply with 
all conditions of approval stipulated in the department referral sheets. In the event the 
project plans conflict with any condition of approval  he ondition shall take precedence. 

 
4. The permit and rights conferred in this approv l shall not be ffective until the property 

owner signs, notarizes and returns the Acceptance of Conditions Affidavit accepting the 
conditions set forth herein. The applicant shall file this form with the Planning Department 
within 10 days of this decision or prior to issuanc  of building permits. 

 
5. Pursuant to LIP Section 13.20, deve opme t pursuant to an approved CDP shall not 

commence until the CDP is effective. T e CDP is not effective until all appeals including 
those to the California Coas al Commissi n (CCC) if applicable, have been exhausted.    
 

6. The applicant shall digital y submit a complete set of plans, including the items required in 
Condition No. 7 to th  Plann ng Department for consistency review and approval prior to 
plan check and gain prio  to th  issuance of any building or development permits. 

 
7. This resolution ( cluding the signed and notarized Acceptance of Conditions Affidavit) 

shall be copied in its ntire y and placed directly onto a separate plan sheet(s) to be included 
in the development pla s prior to submitting for a building permit from the City of Malibu 
Environmental Sustainability Department and the City of Malibu Public Works 
Department for an encroachment permit. 

 
8. This CDP shall be valid for a period of ten (10) years from issuance, unless pursuant to 

another provision of the Code or these conditions, it expires sooner or is terminated. At the 
end of ten (10) years from the date of issuance, such wireless ROW permit shall 
automatically expire, unless an extension or renewal has been granted. A person holding a 
wireless communications facility permit must either (1) remove the facility within thirty 
(30) days following the permit’s expiration (provided that removal of support structure 
owned by City, a utility, or another entity authorized to maintain a support structure in the 
right of way need not be removed, but must be restored to its prior condition, except as 
specifically permitted by the City); or (2) prior to expiration, submit an application to renew 
the permit, which application must, among all other requirements, demonstrate that the 
impact of the wireless facility cannot be reduced.  The wireless facility must remain in 
place until it is acted upon by the City and all appeals from the City’s decision exhausted. 
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9. The installation and construction authorized by this CDP shall be completed within three 
(3) years after its approval, or it will expire without further action by the City unless prior 
to the three (3) years the applicant submit an extension request and the City, in its sole 
discretion, grants a time extension for due cause. The installation and construction 
authorized by a wireless ROW permit shall conclude, including any necessary post-
installation repairs and/or restoration to the ROW, within thirty (30) days following the 
day construction commenced. The permittee must provide written notice to City within ten 
(10) days after completing construction. The expiration date shall be suspended until an 
appeal and/or litigation regarding the subject permit is resolved. 

 
10. Any questions of intent or interpretation of any condition of approval will be resolved by 

the Planning Director upon written request of such interpretation. 
 
11. All structures shall conform to the requirements of the Environmental Sustainability 

Department, Public Works Department, Federal Communications Commission (FCC), and 
LACFD requirements, as applicable. Notwithstanding t is review, all required permits, 
including but not limited to an encroachment permit f om the City Public Works 
Department, shall be secured. 

 
12. Minor changes to the approved plans or the conditi ns of approval may be approved by the 

Planning Director, provided such changes achie e substantially the same results and the 
project is still in compliance with the LCP  An appl ation with all required materials and 
fees shall be required. 

 
Cultural Resources 
 
13. In the event that potentially imp rtant cu ural resources are found in the course of geologic 

testing, work shall immedi ely cease until a qualified archaeologist can provide an 
evaluation of th  nature a d sig ificance of the resources and until the Planning Director 
can review thi  information  Where, as a result of this evaluation, the Planning Director 
determines that t e project may have an adverse impact on cultural resources, a Phase II 
Evaluation of cul ural resources shall be required pursuant to MMC Section 
17.54.040(D)(4)(b). 

 
14. If human bone is discovered, the procedures described in Section 7050.5 of the California 

Health and Safety Code shall be followed. These procedures require notification of the 
coroner. If the coroner determines that the remains are those of a Native American, the 
applicant shall notify the Native American Heritage Commission by phone within 24 hours. 
Following notification of the Native American Heritage Commission, the procedures 
described in Section 5097.94 and Section 5097.98 of the California Public Resources Code 
shall be followed. 

 
Wireless Communications Antennas and Facilities Conditions 
 
15. All antennas shall meet the minimum siting distances to habitable structures required for 

compliance with the FCC regulations and standards governing the environmental effects 
of radio frequency emissions. Permittee shall keep up-to-date on current information from 
the FCC in regards to maximum permissible radio frequency exposure levels. In the event 
that the FCC changes its guidelines for human exposure to radio frequency, permittee shall, 
within 30 days after any such change, submit to the Planning Director a report prepared by 
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a qualified engineer that demonstrates actual compliance with such changed guidelines. 
The Director may, at permittee’s sole cost, retain an independent consultant to evaluate the 
compliance report and any potential modifications to the permit necessary to conform to 
the FCC’s guidelines. Failure to submit the compliance report required under this 
condition, or failure to maintain compliance with the FCC’s guidelines for human exposure 
to radio frequency at all times shall constitute grounds for permit revocation. 
 

16. All antennas shall be located so that any person walking adjacent to the transmitting surface 
of the antennas will be walking on a grade, which is a minimum of eight and one-half feet 
below the transmitting surface. 

 
17. All antennas, equipment, and support structures shall be designed to prevent unauthorized 

climbing. 
 
18. The wireless communications facility shall be erected, operated, and maintained in 

compliance with the general requirements set forth in LIP Section 3.16.5 and most 
restrictive design criteria set forth in LIP Section 3 16.6. 

 
19. The antenna and electrical support equipmen  shall, at all times, be operated in a manner 

that conforms to the applicable federal health d s fety standards. 
 

20. The proposed wireless communications f cility shall not emit a noise greater than fifty (50) 
decibels (dB) as measured from the base of th  f cility. 
 

21. Wireless facilities and equi ment must c mply with the City’s noise ordinance in MMC 
8.24, or any successor pr visions  and prev nt noise and sound from being plainly audible 
at a distance of fifty (50) f et fr m the f ility or within ten (10) feet of any residence. 

 
22. The co-location f wireles  com unications facilities, pursuant to LIP Section 3.16.5, shall 

be required wh never feasi le. 
 
23. An operation techni ian i  required to conduct regular annual maintenance visits to verify 

that the wireless communications facility remains in compliance with the conditions of 
approval and safety requirements. 

 
24. All pole mounted equipment associated with the application shall be located no lower than 

eight feet above grade or ground level on the utility pole. 
 

25. The City or its designee may enter onto the facility area to inspect the facility upon 48 
hours prior notice to the permittee. The permittee shall cooperate with all inspections and 
may be present for any inspection of its facility by the City. The City reserves the right to 
enter or direct its designee to enter the facility and support, repair, disable, or remove any 
elements of the facility in emergencies or when the facility threatens imminent harm to 
persons or property. The City shall make an effort to contact the permittee prior to disabling 
or removing any facility elements, but in any case, shall notify permittee within 24 hours 
of doing so. 
 

26. Testing of any equipment shall take place on weekdays only, and only between the hours 
of 8:30 a.m. and 4:30 p.m., except that testing is prohibited on holidays that fall on a 
weekday. In addition, testing is prohibited on weekend days. 
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27. Permittee shall not move, alter, temporarily relocate, change, or interfere with any existing 
structure, improvement, or property without the prior consent of the owner of that structure, 
improvement, or property. No structure, improvement, or property owned by the City shall 
be moved to accommodate a permitted activity or encroachment, unless the City 
determines that such movement will not adversely affect the City or any surrounding 
businesses or residents, and the Permittee pays all costs and expenses related to the 
relocation of the City's structure, improvement, or property.  Prior to commencement of 
any work pursuant to a WCF, the permittee shall provide the City with documentation 
establishing to the city's satisfaction that the permittee has the legal right to use or interfere 
with any other structure, improvement, or property within the public right-of-way or City 
utility easement to be affected by permittee's facilities.  
 

28. The permission granted by this CDP shall not in any event constitute an easement on or an 
encumbrance against the ROW. No right, title, or interest (including franchise interest) in 
the ROW, or any part thereof, shall vest or accrue in permittee by reason of a CDP or the 
issuance of any other permit or exercise of any privilege given thereby.  
 

29. If not already completed, permittee shall enter into the appropria e agreement with the City, 
as determined by the City, prior to constructing, a taching, or operating a facility on 
municipal infrastructure. This permit is not a s bsti ute for such agreement. 
 

30. For all facilities located within the ROW  the permittee shall remove or relocate, at its 
expense and without expense to the Ci y, any o  all of its facilities when such removal or 
relocation is deemed necessary by the City by reason of any change of grade, alignment, 
or width of any right-of-way, for i stallat on of services, water pipes, drains, storm drains, 
power or signal lines, traffic cont ol device , right-of-way improvements, or for any other 
construction, repair, or improv ment to he right-of-way. 
 

31. If a facility is n t operated for a continuous period of three (3) months, the CDP and any 
other permit or approva  therefore shall be deemed abandoned and terminated 
automatically, unless befor  the end of the three (3) month period (i) the Director has 
determined that th  facil ty has resumed operations, or (ii) the City has received an 
application to transfer he permit to another service provider.  No later than ninety (90) 
days from the date the facility is determined to have ceased operation or the permittee has 
notified the Director of its intent to vacate the site, the permittee shall remove all equipment 
and improvements associated with the use and shall restore the site to its original condition 
to the satisfaction of the Director. The permittee shall provide written verification of the 
removal of the facilities within thirty (30) days of the date the removal is completed.  If the 
facility is not removed within thirty (30) days after the permit has been discontinued 
pursuant to this subsection, the site shall be deemed to be a nuisance, and the City may 
cause the facility to be removed at permittee’s expense or by calling any bond or other 
financial assurance to pay for removal.  If there are two (2) or more users of a single facility 
or support structure, then this provision shall apply to the specific elements or parts thereof 
that were abandoned but will not be effective for the entirety thereof until all users cease 
use thereof.  
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32. In the event the City determines that it is necessary to take legal action to enforce any of 
these conditions, or to revoke a permit, and such legal action is taken, the permittee shall 
be required to pay any and all costs of such legal action, including reasonable attorney’s 
fees, incurred by the City, even if the matter is not prosecuted to a final judgment or is 
amicably resolved, unless the City should otherwise agree with permittee to waive said 
fees or any part thereof. The foregoing shall not apply if the permittee prevails in the 
enforcement proceeding. 
 

33. A wireless facility or its modification installed after the effective date of Ordinance 477U 
without a Wireless Right-of-Way Permit (WRP) (except for those exempted from, or not 
subject to the Chapter) must be removed; provided that removal of a support structure 
owned by City, a utility, or another entity authorized to maintain a support structure in the 
right of way need not be removed, but must be restored to its prior condition, except as 
specifically permitted by the City.  All costs incurred by the City in connection with 
enforcement of this provision and removal shall be paid by entities who own or control any 
part of the wireless facility. 
 

Construction 
 
34. Installation hours shall be limited to Monday hrough Friday from 7:00 a.m. to 7:00 p.m. 

and Saturdays from 8:00 a.m. to 5:00 p.m. No in tallation activities shall be permitted on 
Sundays and City-designated holiday ; p ovided. T e restricted work hours described in 
this condition do not apply to emerg ncy m intenance necessary to protect health or 
property. The City of Malibu may iss e a Stop Work Order if permittee violates this 
condition.  

 
Site Specific Conditions 
 
35. In the event th t the el tric rvice provider does not currently offer an alternative 

metering opti n  the perm tee shall remove the above-grade electric meter when such 
option becomes vailable. P ior to removing the above-grade electric meter, the permittee 
shall apply for any e croa hment and/or other ministerial permit(s) required to perform the 
removal. Upon remo al, the permittee shall restore the affected area to its original 
condition that existed prior to installation of the equipment. 

 
36. The permittee acknowledges that the City specifically includes conditions of approval 

related to (a) painting, coloring or finishing the equipment to match the pole; (b) 
undergrounding all equipment to the extent possible; and (c) installing equipment within 
shrouds, conduits and risers as concealment elements engineered and designed to integrate 
the wireless facility with the surrounding built and natural environment. Any future 
modifications to the permittee’s wireless facility must maintain or improve all concealment 
elements. 
 

37. Before the permittee submits any applications for construction, encroachment, excavation 
or other required permits in connection with this permit, the permittee must incorporate a 
true and correct copy of this permit, all conditions associated with this permit and any 
approved photo simulations into the project plans (collectively, the “Approved Plans”). 
The permittee must construct, install and operate the wireless facility in substantial 
compliance with the Approved Plans as determined by the Director or the Director’s 
designee. Any substantial or material alterations, modifications or other changes to the 
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Approved Plans, whether requested by the permittee or required by other departments or 
public agencies with jurisdiction over the wireless facility, must be submitted in a written 
request subject to the Director’s prior review and approval, who may refer the request to 
the original approval authority if the Director finds that the requested alteration, 
modification or other change substantially deviates from the Approved Plans or implicates 
a significant or substantial land-use concern. 
 

38. The permittee shall install and at all times maintain in good condition a “Network 
Operations Center Information” and “RF Caution” sign on the utility pole no less than three 
(3) feet below the antenna (measured from the top of the sign) and no less than nine (9) 
feet above the ground line (measured from the bottom of the sign). Signs required under 
this condition shall be installed so that a person can clearly see the sign as he or she 
approaches within three (3) feet of the antenna structure. If any person on or within the 
public ROW is or may be exposed to emissions that exceed applicable FCC 
uncontrolled/general population limits at any time the ign shall expressly so state and 
provide instructions on how persons can avoid any uc  exposure. The sign shall also 
include the name(s) of the facility owner(s), equipment own r(s) and operator(s)/carrier(s) 
of the antenna(s), property owner name, as well s emergency p one number(s) for all such 
parties. The sign shall not be lighted, unles  applicable law, rule or regulation requires 
lighting. No signs or advertising devices o her than required certification, warning, 
required seals or signage, other signage requi d by law, this Chapter, any City or 
applicable state code or the Los An el s County Fire Department Chief or his or her 
designee shall be permitted. The sign s all be n  larger than two (2) square feet. 
 

39. The permittee shall ensure that al  signag  complies with FCC Office of Engineering and 
Technology Bulletin 65, CPUC G neral Order 95 or American National Standards Institute 
C95.2 for color, symbol, nd ontent onventions. All such signage shall at all times 
provide a working l l or to free telephone number to its network operations center, and 
such telephone number sh ll be le to reach a live person who can exert transmitter power-
down control ver this site s required by the FCC. 
 

40. In the event that th  FCC changes any of radio frequency signage requirements that are 
applicable to the proje t site approved herein or ANSI Z535.1, ANSI Z535.2, and ANSI 
C95.2 standards  that are applicable to the project site approved herein are changed, the 
permittee, within 30 days of each such change, at its own cost and expense, shall replace 
the signage at the project site to comply with the current standards. 
 

41. The permittee shall maintain the paint, color and finish of the facility in good condition at 
all times. 
 

42. All improvements, including foundations, and appurtenant ground wires, shall be removed 
from the property and the site restored to its original pre-installation conditions within 90 
days of cessation of operation or abandonment of the facility. 
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43. Build-Out Conditions.  
 

a. Permittee shall not commence any excavation, construction, installation or other 
work on the project site until and unless it demonstrates to the City Public Works 
Department that the project complies with all generally applicable laws, 
regulations, codes and other rules related to public health and safety, including 
without limitation all applicable provisions in California Public Utilities 
Commission General Order 95 and MMC Chapters 8.12, 8.24 and 15.08. 

b. To the extent that the pole owner requires greater or more restrictive standards than 
contained in California Public Utilities Commission General Order 95, those 
standards shall control. 
 

44. Permittee shall at all times maintain compliance with all applicable federal, State and local 
laws, regulations, ordinances and other rules, including Americans with Disabilities Act 
(ADA) requirements. 
 

45. The permittee shall cooperate with all inspections  The City nd its designees reserves the 
right to support, repair, disable or remove any e ements of th  facility in emergencies or 
when the facility threatens imminent harm to persons or property. 
 

46. Permittee shall at all times maintain accurate con ct information for all parties responsible 
for the facility, which shall include a phone num er, street mailing address and email 
address for at least one natural person. All suc  contact information for responsible parties 
shall be provided to the Planning Depar ment at the time of permit issuance and within one 
business day of permittee’s r ceip  of Ci  staff’s written request.  
 

47. Permittee shall undertake ll rea n l  efforts to avoid undue adverse impacts to adjacent 
properties and/or uses tha  may arise from the construction, operation, maintenance, 
modification and emov l of th  facility.  
 

48. The site and the facility mu  be maintained in a neat and clean manner and in accordance 
with all approved plans an  conditions of approval. 
 

49. Permittee shall promptly remove any graffiti on the wireless facility at permittee’s sole 
expense within 48 hours after notice. 
 

50. The City’s grant of a permit for a small cell facility request does not waive, and shall not 
be construed to waive, any standing by the city to challenge any FCC orders or rules related 
to small cell facilities, or any modification to those FCC orders or rules. 

 
Prior to Operation 
 
51. The applicant shall request a final Planning Department inspection immediately after the 

wireless communications facility has been installed and prior to the commencement of 
services and final electrical inspection by the City of Malibu Environmental Sustainability 
Department.   
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52. Within thirty (30) calendar days following the installation of any wireless facilities, the 
applicant shall provide to the Planning Department with a field report prepared by a 
qualified engineer verifying that the unit has been inspected, tested, and is operating in 
compliance with FCC standards. Specifically, the on-site post-installation radiofrequency 
(RF) emissions testing must demonstrate actual compliance with the FCC OET Bulletin 65 
RF emissions safety guidelines for general population/uncontrolled RF exposure in all 
sectors. For this testing, the transmitter shall be operating at maximum operating power, 
and the testing shall occur outwards to a distance where the RF emissions no longer exceed 
the uncontrolled/general population limit. Such report and documentation shall include the 
make and model (or other identifying information) of the unit tested, the date and time of 
the inspection, a certification that the unit is properly installed and working within 
applicable FCC limits, and a specific notation of the distance from the transmitter at which 
the emissions are equal to or less than the uncontrolled/general population limit. 
 

53. The operation of the approved facility shall commence no later than one (1) month after 
the City completes its post-installation inspection of th  fa ility, any issues with the facility 
are resolved, and the City receives the RF testing report required in the condition of 
approval above, or the wireless ROW permit will expire withou  further action by the City. 

 
Public Works 
 
54. The proposed project includes impro ements w thin the California Department of 

Transportation’s public right-of-way. he ap ant shall obtain a Caltrans Encroachment 
Permit for the proposed work within the public right-of-way prior to installation. 

 
Fixed Conditions 
 
55. Violation of any of the con itions of this approval shall be cause for revocation and 

termination of al  rights t re under. 
 
SECTION 6. The Plan ing Comm ssion shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 3rd day of May 2021. 
 
 
 ________________________________________ 
 JEFFREY JENNINGS, Planning Commission Chair 
 
ATTEST: 
 
 
_____________________________________ 
KATHLEEN STECKO, Recording Secretary 
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LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City 
Council by an aggrieved person by written statement setting forth the grounds for appeal. An 
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal 
form and filing fee, as specified by the City Council. Appeals shall be emailed to 
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department, 
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be 
found online at www.malibucity.org/planningforms. If you are unable to submit your appeal 
online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two 
business days before your appeal deadline to arrange alternative delivery of the appeal. 
 
 
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-37 was passed and adopted by the 
Planning Commission of the City of Malibu at the regular meeting thereof held on the 3trd day of 
May 2021, by the following vote: 
 
AYES:     
NOES:      
ABSTAIN:    
ABSENT:    
 
 
____________________________________ 
KATHLEEN STECKO, Recording Secretary 
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1
Confidential and proprietary materials for authorized Verizon personnel and outside agencies only. Use, disclosure or 
distribution of this material is not permitted to any unauthorized persons or third parties except by written agreement.

The coverage of “SCL MALIBU PIER 01”
22967.5 PACIFIC COAST HWY, Malibu, 90265, CA

Jul 07 2020
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SCL Malibu Pier 01

22967.5 Pacific Coast Highway, 
Malibu, CA 90265

Alternative Sites Analysis

On this aerial map, Verizon Wireless’ proposed site SCL Malibu Pier 01 is identified by a yellow pin and the 
alternative sites are identified by red pins. 
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Alternative 3 

The third alternative is an existing SCE street light in the public right-of-way on the south
side of Pacific Coast Highway approximately 335 ft. east of the entrance to the Malibu Pier
and directly in front of the beach parking lot. The street light is located on the beach side of
PCH and the proposed small cell attachment would have the potential to have a greater
visual impact. The street light provides a clear line of sight to PCH however, the street light
is located too far to the east to provide the desired coverage needed to satisfy the coverage
objective. Any proposed attachment on the street light would also reflect the same design
as the primary project as well as a pole replacement for structural integrity. As such, the
street light for Alternative 3 cannot be considered as a superior option to the proposed
project since the street light provides no aesthetic or location advantage. As a result, the
primary project is considered the least intrusive option.
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EBI Consulting  21 B Street  Burlington, MA 01803  1.800.786.2346 3 

2.0 BACKGROUND INFORMATION AND MODELING PROCEDURE 

EBI has performed theoretical modeling using RoofMaster™ software to estimate the worst-case power 

density at the site antenna face and ground-level resulting from the operation of the antenna. Using the 

computational methods set forth in Federal Communications (FCC) Office of Engineering & Technology 

(OET) Bulletin 65, “Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency 

Electromagnetic Fields” (OET-65), RoofMaster™ calculates predicted power density in a scalable grid 

based on the contributions of all RF sources characterized in the study scenario. At each grid location, 

the cumulative power density is expressed as a percentage of the FCC limits. Manufacturer antenna 

pattern data is utilized in these calculations.  RoofMaster™ models consist of the Far Field model as 

specified in OET-65 and an implementation of the OET-65 Cylindrical Model (Sula9). The models utilize 

several operational specifications for different types of antennas to produce a plot of spatially-averaged 

power densities that can be expressed as a percentage of the applicable exposure limit.. 

For this report, EBI utilized antenna and power data provided by Verizon and compared the resultant 

worst-case MPE levels to the FCC’s occupational/controlled exposure limits outlined in OET Bulletin 65. 

The assumptions used in the modeling are based upon information provided by Verizon and information 

gathered from other sources. The parameters used for modeling are summarized in Section 1.0. 

The Site Safety Plan also presents areas where Verizon Wireless antennas contribute greater than 5% of 

the applicable MPE limit for a site. A site is considered out of compliance with FCC regulations if there 

are areas that exceed the FCC exposure limits and there are no RF hazard mitigation measures in place. 

Any carrier which has an installation that contributes more than 5% of the applicable MPE must 

participate in mitigating these RF hazards. 

A graphical representation of the RoofMaster™ modeling results is presented in Appendix B. It should 

be noted that RoofMaster™ is not suitable for modeling microwave dish antennas; however, these units 

are designed for point-to-point operations at the elevations of the installed equipment rather than 

ground level coverage. 
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3.0 MITIGATION/SITE CONTROL OPTIONS 

EBI’s modeling indicates that there are no areas in front of the Verizon antenna that exceed the FCC 

standards for occupational or general public exposure at ground level. All exposures above the FCC’s 

safe limits require that individuals be elevated above the ground. In order to alert people accessing the 

light pole blue notice signs are recommended for installation on opposite sides of the light pole, 2 feet 

below the antenna (28.23 feet above ground level). 

To reduce the risk of exposure and/or injury, EBI recommends that access to areas associated with the 

active antenna installation be restricted and secured where possible. 

These protocols and recommended control measures have been summarized and included with a 

graphic representation of the antennas and associated signage and control areas in a RF-EME Site Safety 

Plan, which is included as Appendix B. Individuals and workers accessing the light pole should be 

provided with a copy of the attached Site Safety Plan, made aware of the posted signage, and signify their 

understanding of the Site Safety Plan. 

Implementation of the signage recommended in the Site Safety Plan and in this report will bring this site 

into compliance with the FCC’s rules and regulations. 
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Appendix A 

Certifications 
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Preparer Certification 

I, Jos Schorr, state that: 

▪ I am an employee of EnviroBusiness Inc. (d/b/a EBI Consulting), which provides RF-EME safety

and compliance services to the wireless communications industry.

▪ I have successfully completed RF-EME safety training, and I am aware of the potential hazards

from RF-EME and would be classified “occupational” under the FCC regulations.

▪ I am fully aware of and familiar with the Rules and Regulations of both the Federal

Communications Commissions (FCC) and the Occupational Safety and Health Administration

(OSHA) with regard to Human Exposure to Radio Frequency Radiation.

▪ I am fully aware of and familiar with the Verizon Wireless Signage & Demarcation Policy.

▪ I have reviewed the data  provided by the client and incorporated it into this Site Compliance

Report such that the information contained in this report is true and accurate to the best of my

knowledge.
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Reviewed and Approved by: 

 
  

Michael McGuire 
Electrical Engineer 
mike@h2dc.com  

Note that EBI’s scope of work is limited to an evaluation of the Radio Frequency – Electromagnetic Energy (RF-
EME) field generated by the antennas and broadcast equipment noted in this report.  The engineering and design of 
the building and related structures, as well as the impact of the antennas and broadcast equipment on the 
structural integrity of the building, are specifically excluded from EBI’s scope of work. 

sealed 10jul2020
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Appendix B  

Radio Frequency Electromagnetic Energy 

Safety Information and Signage Plans 
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Antenna Face Simulation 
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Ground Level Simulation 
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RF Signage and Safety Information 

RF Signage 
Areas or portions of any transmitter site may be susceptible to high power densities that could cause personnel 

exposures in excess of the FCC guidelines. These areas must be demarcated by conspicuously posted signage 

that identifies the potential exposure. Signage MUST be viewable regardless of the viewer’s position. 

GUIDELINES NOTICE CAUTION WARNING 

This sign will inform anyone of 

the basic precautions to 

follow when entering an 

access point to an area with 

transmitting radiofrequency 

equipment. 

This sign indicates that RF 

emissions may exceed the 

FCC General Population MPE 

limit. 

This sign indicates that RF 

emissions may exceed the 

FCC Occupational MPE limit. 

This sign indicates that RF 

emissions may exceed at least 

10x the FCC Occupational 

MPE limit. 

NOC INFORMATION 

Information signs are used as a means to provide contact information for any questions or 

concerns. They will include specific cell site identification information and the Verizon Wireless 

Network Operations Center phone number. 

Physical Barriers 
Physical barriers are control measures that require awareness and participation of personnel. Physical barriers 

are employed as an additional administration control to complement RF signage and physically demarcate an 

area in which RF exposure levels may exceed the FCC General Population limit. Example: chain-connected 

stanchions 

Indicative Markers 
Indicative markers are visible control measures that require awareness and participation of personnel, as they 

cannot physically prevent someone from entering an area of potential concern. Indicative markers are 

employed as an additional administration control to complement RF signage and visually demarcate an area in 

which RF exposure levels may exceed the FCC General Population limit. Example: paint stripes 

Occupational Safety and Health Administration (OSHA) Requirements 
A formal adopter of FCC Standards, OSHA stipulates that those in the Occupational classification must 

complete training in the following: RF Safety, RF Awareness, and Utilization of Personal Protective Equipment. 

OSHA also provides options for Hazard Prevention and Control: 

Hazard Prevention Control 

• Utilization of good equipment

• Enact control of hazard areas

• Limit exposures

• Employ medical surveillance and accident

response

• Employ Lockout/Tag out

• Utilize personal alarms & protective clothing

• Prevent access to hazardous locations

• Develop or operate an administrative

control program
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Appendix C 

Federal Communications Commission (FCC) Requirements 
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The FCC has established Maximum Permissible Exposure (MPE) limits for human exposure to 

Radiofrequency Electromagnetic (RF-EME) energy fields, based on exposure limits recommended by the 

National Council on Radiation Protection and Measurements (NCRP) and, over a wide range of 

frequencies, the exposure limits developed by the Institute of Electrical and Electronics Engineers, Inc. 

(IEEE) and adopted by the American National Standards Institute (ANSI) to replace the 1982 ANSI 

guidelines. Limits for localized absorption are based on recommendations of both ANSI/IEEE and NCRP. 

The FCC guidelines incorporate two separate tiers of exposure limits that are based upon 

occupational/controlled exposure limits (for workers) and general public/uncontrolled exposure limits 

for members of the general public. 

Occupational/controlled exposure limits apply to situations in which persons are exposed as a 

consequence of their employment and in which those persons who are exposed have been made fully 

aware of the potential for exposure and can exercise control over their exposure. Occupational/ 

controlled exposure limits also apply where exposure is of a transient nature as a result of incidental 

passage through a location where exposure levels may be above general public/uncontrolled limits (see 

below), as long as the exposed person has been made fully aware of the potential for exposure and can 

exercise control over his or her exposure by leaving the area or by some other appropriate means. 

General public/uncontrolled exposure limits apply to situations in which the general public may be 

exposed or in which persons who are exposed as a consequence of their employment may not be made 

fully aware of the potential for exposure or cannot exercise control over their exposure. Therefore, 

members of the general public would always be considered under this category when exposure is not 

employment-related, for example, in the case of a telecommunications tower that exposes persons in a 

nearby residential area. 

Table 1 and Figure 1 (below), which are included within the FCC’s OET Bulletin 65, summarize the MPE 

limits for RF emissions. These limits are designed to provide a substantial margin of safety. They vary by 

frequency to take into account the different types of equipment that may be in operation at a particular 

facility and are “time-averaged” limits to reflect different durations resulting from controlled and 

uncontrolled exposures. 

The FCC’s MPEs are measured in terms of power (mW) over a unit surface area (cm2). Known as the 

power density, the FCC has established an occupational MPE of 5 milliwatts per square centimeter 

(mW/cm2) and an uncontrolled MPE of 1 mW/cm2 for equipment operating in the 1900 MHz frequency 

range. 

Equipment operating in the 700 MHz frequency range has an established occupational MPE of 2.33 

(mW/cm2) and a general public MPE of 0.47 mW/cm2, equipment operating in the 850 MHz frequency 

range the occupational MPE is 2.83 mW/cm2 and the general public MPE is 0.57 mW/cm2, and 

equipment operating in the 1900 and 2100 MHz frequency range the occupational MPE is 5 mW/cm2 and 

general public MPE is 1 mW/cm2. These limits are considered protective of these populations. 
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July 10, 2020 
RE: Verizon Wireless SCL sites noted below: 

Site Name Address 
SCL Malibu Rd 02 24256.5 Malibu Road Malibu, CA 90265 
SCL Malibu Rd 03 3014.5 Malibu Canyon Road Malibu, CA 90265 
SCL Pepperdine 01 3504.5 Malibu country Road Malibu, CA 90265 
SCL Point Dume Z4 29019.5 Cliffside Drive Malibu, CA 90265 
SCL West Malibu 01 33648.5 Pacific Coast Highway Malibu, CA 90265 
SCL Malibu Pier 01 
SCL East Malibu 

22967.5 Pacific Coast Highway 
22082.5 Carbon Mesa Road 

Malibu, CA 90265 
Malibu, CA 90265 

SCL Pepperdine 02 3015.5 Malibu Canyon Road Malibu, CA 90265 

To Whom It May Concern, 

We write to inform you that Verizon Wireless has performed a radio frequency (RF) compliance       
pre-construction evaluation for the above-noted proposed site and based on the result of the evaluation, the site 
will be compliant with FCC Guidelines. 

The FCC has established safety rules relating to potential RF exposure from cell sites. The rules are codified at 
47 C.F.R § 1.1310.  The FCC provides guidance on how to ensure compliance with its rules in the FCC Office 
of Engineering and Technology Bulletin 65 (available 
at https://transition.fcc.gov/Bureaus/Engineering_Technology/Documents/bulletins/oet65/oet65.pdf).  The FCC 
developed the RF standards, known as Maximum Permissible Exposure (MPE) limits, in consultation with 
numerous other federal agencies, including the Environmental Protection Agency, the Food and Drug 
Administration, and the Occupational Safety and Health Administration. The FCC provides information about 
the safety of radio frequency (RF) emissions from cell towers on its website 
at: https://www.fcc.gov/engineering-technology/electromagnetic-compatibility-division/radio-frequency-
safety/faq/rf-safety.   

Please refer to the FCC Office of Engineering and Technology Bulletin 65 and the attached Verizon Wireless 
RF Brochure for information on RF exposure guidelines, RF safety, and landlord responsibilities. Questions 
related to compliance with federal regulations should be directed 
to VZWRFCompliance@VerizonWireless.com.  

Please contact your local Verizon Wireless resource below if you have additional site-specific questions. 

Contact Name Contact Email Contact Phone 
Steve Lamb WestSoCalNetworkCompliance@verizonwireless.com 760-636-3918 

Sincerely, 

Jeremy Lee 
Manager-RF System Design 
Verizon Wireless 
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Tyler Eaton 

From: 

Sent: 

To: 

Subject: 

Tyler Eaton 

Monday, September 13, 2021 12:11 PM 

Steven Hakim 

RE: WCF 20-022 Appeal 

I tried to do that with my last correspondence with Daisy and she said they have exhausted their efforts to figure out a 

solution. If you would like to reach out feel free, but we are moving forward because Verizon told us they would rather 

move forward with the location as proposed. 

From: Steven Hakim 

Sent: Monday, September 13, 2021 11:33 AM 

To: Tyler Eaton <teaton@malibucity.org> 

Subject: Re: WCF 20-022 Appeal 

Can we set up another call with them. We were really hying to work with them, but if they plan to pmsue the 
appeal, we will suggest to the council that this general location does not work at all. 

Best, 
Steven 

Steven Hakim 

P 310-393-5800 C 310-908-7300 
F 310-393-1292 

DRE#: 01917895 

I I 
On Sep 13, 2021, at 9:26 AM, Tyler Eaton <teaton@malibucity.org> wrote: 

Hey Steven, 

Verizon is moving forward with the appeal. They are not planning on proposing any changes to the 

location that the Planning Commission approved. The hearing is scheduled to be heard at the October 

11, 2021, City Council meeting. 

Let me know if you have any questions. 

Tyler Eaton 

Assistant Planner I City of Malibu 

23825 Stuart Ranch Road, Malibu CA, 90265 

Office: 310-456-2489 Ext. 273 

Cell: 424-422-8365 

1 

Exhibit E 
122



123



 

 

MEMORANDUM 

 

TO: The City of Malibu, California 

 

FROM:  Ethan J. Rogers, Verizon Wireless Network Counsel  

 

DATE: May 3, 2021 

 

RE: Federal and State Law Requirements for Local Government Review of 

Small Cell Wireless Facility Applications  

 

 

I. Executive Summary   

 

Verizon Wireless provides this memo in anticipation of decisions that your jurisdiction 

will make on applications for small cell facilities in the right-of-way.  This memo 

summarizes certain federal and California state laws that govern wireless facility 

applications.  Below, we review requirements of the federal Telecommunications Act and 

applicable regulations of the Federal Communications Commission (the “FCC”).  We 

also address California Public Utilities Code Section 7901 regulating the right-of-way, 

and California Government Code Section 65964 addressing wireless facilities.   

 

II. Federal Law Constrains Local Government Review of Small Cells. 

 

The Telecommunications Act imposes five principal limitations on local authority over 

the placement and construction of wireless facilities.  Local governments shall not 

discriminate among wireless providers, nor prohibit or effectively prohibit the provision 

of personal wireless services.  Local governments must act on applications within a 

reasonable period of time, and provide substantial evidence for a denial.  Additionally, 

local governments may not regulate based on the environmental effects of radio 

frequency emissions if a facility complies with the FCC’s exposure guidelines.  47 U.S.C. 

§ 332(c)(7)(B).  The FCC has adopted regulations interpreting these statutory 

requirements with respect to small cells.   

 

A. A Denial Cannot Constitute a Prohibition of Service. 

 

Local government regulations “shall not prohibit or have the effect of prohibiting the 

provision of personal wireless services.”  47 U.S.C. § 332(c)(7)(B)(i)(II).  For small cells, 

the FCC determined that a wireless carrier need not show an insurmountable barrier, or 

even a “significant gap,” to prove a prohibition of service.  See In Re: Accelerating 

Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, 

Declaratory Ruling and Third Report and Order, 33 FCC Rcd. 9088, ¶¶ 35, 38 

(September 27, 2018) (the “Infrastructure Order”).1  Instead, “a state or local legal 

requirement constitutes an effective prohibition if it ‘materially limits or inhibits the 

                                                 
1 The Ninth Circuit Court of Appeals upheld these FCC requirements.  See City of Portland v. United 

States, 969 F.3d 1020 (9th Cir. 2020), petition for cert. pending, No. 20-1354 (filed March 22, 2021).  
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ability of any competitor or potential competitor to compete in a fair and balanced legal 

and regulatory environment.’”  Id., ¶ 35.  Thus, state or local regulations are preempted if 

they materially inhibit “densifying a wireless network, introducing new services, or 

otherwise improving service capabilities.”  Id., ¶ 37.   

 

B. Small Cells Must Be Evaluated under Reasonable Aesthetic Criteria. 

 

In adopting the “materially inhibit standard,” the FCC also confirmed that a local 

government’s aesthetic criteria for small cells must be “reasonable,” that is, “technically 

feasible” and meant to avoid “out-of-character” deployments, and also “published in 

advance.”  Infrastructure Order, ¶¶ 86-87.  A denial based on infeasible or otherwise 

unreasonable standards would “materially inhibit” deployment of small cells and service 

improvements, constituting an effective prohibition of service.   

 

C. A Denial Must Be Supported by Substantial Evidence. 

 

Under the federal Telecommunications Act, a local government’s denial of a wireless 

facility application must be based on “substantial evidence.”  See 47 U.S.C. § 

332(c)(7)(B)(iii).  This means that a denial must be based on requirements set forth in 

local regulations and supported by evidence in the record.  See Metro PCS, Inc. v. City 

and County of San Francisco, 400 F.3d 715, 725 (9th Cir. 2005).  Further, generalized 

aesthetic objections do not amount to substantial evidence upon which a local 

government can deny a wireless facility permit.  See City of Rancho Palos Verdes v. 

Abrams, 101 Cal. App. 4th 367, 381 (2002). 

 

D. Radio Frequency Emissions and Proxy Concerns Such as 

Property Values Cannot Be a Decision Factor.   

 

A local government cannot consider the environmental effects of radio frequency 

emissions if a proposed wireless facility complies with the FCC’s exposure limits.  47 

U.S.C. § 332(c)(7)(B)(iv).  Moreover, federal law bars efforts to circumvent preemption 

of health concerns through proxy concerns such as property values.  See, e.g., AT&T 

Wireless Servs. of Cal. LLC v. City of Carlsbad, 308 F. Supp. 2d 1148, 1159 (S.D. Cal. 

2003) (“Thus, direct or indirect concerns over the health effects of RF emissions may not 

serve as substantial evidence to support the denial of an application”); Calif. RSA No. 4, 

d/b/a Verizon Wireless v. Madera County, 332 F. Supp. 2d 1291, 1311 (E.D. Cal. 2003).   

 

E. A Local Government Must Take Final Action on a Small Cell 

Application within the 60- or 90-day “Shot Clock” Time Period.   

 

The Telecommunications Act requires local governments to act on wireless facility 

applications within a “reasonable period of time.”  47 U.S.C. § 332(c)(7)(B)(ii).  

According to FCC rules, the presumptively reasonable period of time is 60 days for small 

cells on existing structures, and 90 days for small cells on new structures.  47 C.F.R. § 

1.6003(c).  The time period may be tolled if a local government issues a timely request 

for information, or by mutual agreement.  47 C.F.R. § 1.6003(d).  If a local government 

does not take final action within the Shot Clock period, an applicant may file claims of 
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unreasonable delay and a prohibition of service in federal court.  47 U.S.C. § 

332(c)(7)(B)(v); Infrastructure Order ¶¶ 117-18.  

 

III. State Law Constrains Local Government Review of Right-of-Way Facilities. 

 

State law provides a separate remedy if a local government does not act within the FCC’s 

Shot Clock periods.  State Assembly Bill 537 has been introduced this legislative session 

in order to clarify the applicable FCC time periods for review of small cell applications.   

 

 A. Verizon Wireless Has a Statewide Right to Use the Right-of-Way.   

 

California Public Utilities Code Section 7901 grants telephone corporations such as 

Verizon Wireless a statewide right to place their equipment along any public right-of-

way, including new poles.  The California Supreme Court has confirmed this right.  See 

T-Mobile West LLC v. City and County of San Francisco (2019) 6 Cal.5th 1107, 1122 

(“Any wireless provider may construct telephone lines on the City’s public roads. . .”).   

 

B. The Minimum Term for Wireless Facility Permits Is 10 Years. 

 

Government Code Section 65964(b) bars local governments from unreasonably limiting 

wireless facility permit terms, and presumes that a period less than 10 years is 

unreasonable.   

 

C. Local Governments Cannot Limit Right-of-Way Facilities to Poles of 

a Particular Owner. 

 

California Government Code Section 65964(c) bars local governments from limiting 

wireless facilities to sites owned by particular parties.  Because of this, a local 

government cannot deny right-of-way facilities based on a preference for different poles 

owned by the local government itself or a local utility.   

 

IV. Both Federal and State Law Preempt Requirements To Show the Need for 

Small Cells in the Right-of-Way, and Limit Review of Alternatives. 

 

A. Local Governments Cannot Require Coverage Maps or Similar 

Information for Small Cells in the Right-of-Way.   

 

Because Public Utilities Code Section 7901 grants telephone corporations a statewide 

right to place their equipment along any public right-of-way, wireless facility applicants 

need not prove the need for their right-of-way facilities.  Further, as explained above, the 

FCC disfavored dated standards for a prohibition of service based on “coverage gaps” 

and the like, instead adopting the “materially inhibit” standard for small cells.  

Infrastructure Order, ¶¶ 38, 40.  Because of these state and federal laws, a local 

government cannot require wireless carriers to prove the need for their small cells in the 

right-of-way, and so cannot request irrelevant information such as coverage maps, drive 

test results, or network capacity data. 
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B. Review of Alternatives Should Be Based on Reasonable Aesthetic 

Criteria, Not a “Least Intrusive” Standard, and Is Limited to the 

Right-of-Way. 

 

When the FCC rejected the “coverage gap” approach to establishing a prohibition of 

service, it also rejected the requirement that a proposed small cell must be the “least 

intrusive means” to fill a gap.  Infrastructure Order, ¶ 40, n. 94.  As discussed above, the 

Telecommunications Act requires that denial of a wireless facility be supported by 

“substantial evidence” based on the local government’s published codes or standards.  

Therefore, when reviewing alternatives, a local government cannot apply the vague “least 

intrusive means” criterion if it is not specified in local wireless regulations that are 

consistent with federal requirements.  Instead, any comparison of alternatives must be 

based on “reasonable” aesthetic criteria, as required by the FCC. 

 

Because Section 7901 grants telephone corporations the right to use the right-of-way, a 

local government cannot request review of alternatives outside the right-of-way, nor can 

it deny a right-of-way facility based on preference for private property.   

 

Conclusion 

 

Federal and state law impose several limitations on review of wireless facility 

applications that local governments must observe to avoid legal challenges.  This area of 

law is complicated and continues to evolve.  For example, new FCC rules regarding radio 

frequency exposure are effective this month, and currently, two bills have been 

introduced in the California State Legislature this session that may affect small cell 

siting.  Counsel to Verizon Wireless is available at any time to provide details about the 

above summary and current updates. 
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Kathleen Stecko

Subject: Verizon Wireless letter on Wireless Communications Facility No. 20-022; 22967.5 Pacific Coast 
Highway in the City of Malibu; Agenda Item No. 5.B 

Attachments: Verizon Wireless letter to Malibu Planning Commission re SCL Malibu Pier 01 (050321).pdf

From: Kevin P. Sullivan <KSullivan@gdandb.com>  
Sent: Monday, May 3, 2021 4:11 PM 
To: Planning Commission <planningcommission@malibucity.org>; Kathleen Stecko <kstecko@malibucity.org> 
Cc: Tyler Eaton <teaton@malibucity.org>; Trevor Rusin <trevor.rusin@bbklaw.com> 
Subject: Verizon Wireless letter on Wireless Communications Facility No. 20‐022; 22967.5 Pacific Coast Highway in the 
City of Malibu; Agenda Item No. 5.B  
 
Good afternoon Chair Jennings and members of the City of Malibu Planning Commission. 
 
Attached is a letter on behalf of Verizon Wireless requesting modifications to certain conditions of approval for 
Wireless Communications Facility No. 20-022, Coastal Development Permit No. 20-043, Variance No. 20-028, 
and Site Plan Review No. 20- 059 for a proposed telecommunications facility (Facility) to be located at 22967.5 
Pacific Coast Highway in the City of Malibu.  
 
Approval of the Facility permits will be considered for Agenda Item No. 5.B at tonight’s Planning Commission 
meeting. 
 
Please contact me if you have any questions about the attached letter.  Thank you,  
 
Kevin P. Sullivan 
Partner 
760.431.9501 
www.gdandb.com 

G|D|B  Gatzke Dillon & Ballance LLP 
L A W Y E R S  
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 2762 Gateway Road 
Carlsbad, California 92009 

760.431.9501 
760.431.9512 gdandb.com 

T 

F 

May 3, 2021 
 
By Email Only (PlanningCommission@malibucity.org and KStecko@malibucity.org) 
 
 
Mr. Jeffrey Jennings, Chair 
City of Malibu Planning Commission 
City of Malibu  
23825 Stuart Ranch Road 
Malibu, CA 90265 
 
 

Re: Verizon Wireless’s Objections to Certain Draft Conditions of Approval for 
Wireless Communications Facility No. 20-022, Coastal Development Permit 
No. 20-043, Variance No. 20-028, and Site Plan Review No. 20- 059; 22967.5 
Pacific Coast Highway, City of Malibu; Agenda Item No. 5.B. 

 
Chair Jennings and Members of the Planning Commission: 
 

Our office represents Verizon Wireless (Verizon) regarding Wireless Communications 
Facility No. 20-022, Coastal Development Permit No. 20-043, Variance No. 20-028, and Site Plan 
Review No. 20- 059 for a proposed telecommunications facility (Facility) to be located at 22967.5 
Pacific Coast Highway in the City of Malibu. Approval of the Facility permits will be considered 
as Agenda Item No. 5.B at the Planning Commission’s May 3, 2021 meeting.  

 
Consistent with the City Planning Department’s detailed recommendations, Verizon asks 

the City Planning Commission to adopt Resolution No. 21-37 (with modifications addressed below) 
and approve the CEQA Categorical Exemption for the Facility.  

 
Verizon also respectfully requests that the City revise or remove certain conditions of 

approval (COAs) for the Facility as follows: 
 

• COA No. 1 – Verizon asks that the last sentence of this COA be modified to include 
an obligation only to pay the City’s “reasonable” expenses, if any, in defense of 
any challenge to approval of the Facility.  Such a clarification is consistent with 
Government Code section 50030, which limits fees or charges relating to a wireless 
communications facility to the “reasonable costs” incurred by the City.  
 

• COA No. 9 – Reasonable time is needed for Verizon to construct its Facility. 
Typically, construction of a small wireless facility in the public ROW takes about 
5-6 months, sometimes longer.  Accordingly, COA No. 9 should be revised to allow 
180 days, not just 30 days, for construction activities to finish after they start.   

 
Alternatively, COA No. 9 could be revised to state that (1) Verizon will diligently 
and timely pursue its construction activities relating to the Facility, or (2) Verizon 
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could obtain extensions on the time to complete construction once started based on 
reasonable cause.  
 
Verizon also requests the City to identify whether similar 30-day construction 
periods are imposed on other utility providers for their projects within the public 
ROW.       

 
• COA No. 11 – This COA should be revised to state that the Facility as constructed 

will conform with the design and plans approved through Resolution No. 21-37.  
Presumably, all City and other departmental review has already occurred for the 
Facility design, and no new departmental design requirements should be allowed 
to be imposed.  (Verizon understands that it will need to obtain an encroachment 
permit from the City. But that permit should not impose any new Facility design 
requirements.)  

 
• COA No. 18 – This COA should be revised to state that the Facility as constructed 

and operated will conform with the design and plans approved through Resolution 
No. 21-37.  Presumably, the Facility complies with all applicable “design criteria 
set forth in LIP Section 3.16.6.” Alternatively, this COA could be removed.  
 

• COA No. 21 – The term “plainly audible” relating to noise in this COA is vague 
and ambiguous.  The City needs to identify what objective standards are used 
regarding this term.  Also, Verizon will comply with COA No. 20, which should 
address all noise issues.  

 
• COA No. 30 – Verizon does not contest that the City can require removal or 

relocation of the Facility in the ROW for the reasons stated in this COA.  Verizon, 
requests, however, that the COA be modified to state, absent exigent circumstances,  
that the City will provide reasonable notice of not less than 12 months’ notice of 
the need to remove or relocate the Facility.  

 
The City typically knows well in advance when work will occur in the ROW that 
will result in the need to remove or relocate items.  And, advance notice of removal 
or relocation requirements will allow Verizon time to plan, design and permit a 
replacement facility to avoid having a gap in its wireless network services.  

 
• COA No. 32 – This COA should be modified to provide reciprocal attorneys’ fees 

recovery rights to the prevailing party in a referenced action.  The City’s unilateral 
and exclusive right to recover attorneys’ fees as part of this COA is unfair.  
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• COA No. 36 – Subpart (b) of this COA relating to “undergrounding all equipment 
to the extent possible” should be removed.  The Facility as constructed will conform 
with the design and plans approved through Resolution No. 21-37, which do not 
involve any undergrounding of equipment.   

 
• COA No. 38 – This COA should be modified. The requirement in this COA to 

provide network operations center information and RF caution information is 
addressed by FCC signage requirements. Verizon installs one sign on its small 
wireless facilities, and that sign is consistent with FCC regulations.   
 
FCC-required signage protocols were recently addressed in the FCC's December 4, 
2019 Report and Order (FCC 19-126) at paragraphs 89-103. All signage must be 
readily viewable and readable at a minimum distance of five feet (1.52 m) from the 
boundary (and as necessary on approach to this boundary) at which the applicable 
limits are exceeded. To comply with FCC regulations Verizon is required to install 
the primary signage at the lowest point on the pole where the RF emissions exceed, 
if at all, the FCC General Population MPE limits.  

 
Any additional signage would need to be extremely large and placed above the 
primary signage. The typical signage Verizon installs on streetlight poles to comply 
with the FCC requirements includes a PSLC (Location Code) and Site 
Identification number, along with owner identification ("Verizon") and a 24-hour 
telephone number.  Modifying this signage to comply with separate City 
requirements stated in this COA would be problematic from a FCC compliance 
standpoint and is likely duplicative of the typical signage Verizon installs under 
FCC regulations.   
 

• COA No. 43.a – The Facility will be installed in ROW which Verizon understands 
is governed by Caltrans. Accordingly, Verizon will demonstrate to Caltrans – not 
the City Public Works Department – that the project complies with all applicable 
laws, codes, and regulations.  The COA should be revised to reflect this fact.   

 
• COA No. 44 – This COA Section should be removed. No ADA requirements are 

imposed as part of the Facility design that would be approved under Resolution No. 
21-37.      

 
• COA No. 53 – The statement at the end of this COA that “the wireless ROW permit 

will expire without further action by the City” should be removed.  The provision 
about automatic expiration of the Facility permit is unfair and arbitrary, and violates 
Verizon’s due process rights.  
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Verizon’s use and reliance on the Facility permit, which includes completion of 
construction, maintains the viability and life of the permit. (See Community 
Development Commission v. City of Fort Bragg (1988) 204 Cal.App.3d 1124, 
1131-1132 [involving court rescinding city revocation of a CUP, which revocation 
was based on supposed permit expiration for failure to show substantial use and 
reliance on the permit]; see also Morgan v. County of San Diego (1971) 19 Cal. 
App. 3d 636, 639-642.) The provision for automatic termination of the permit is 
also inconsistent with City Code provisions for the revocation or termination of an 
issued permit. 

This letter should be included as part of the administrative record for the Facility. Please 
let me know if you have any questions or comments about the objections to the draft COAs. Thank 
you. 

 
Sincerely, 

  
Kevin P. Sullivan, Esq. 
Partner 
Gatzke Dillon and Ballance LLP 

 
KPS/jec 
Copies, all via email only: 
 
Tyler Eaton, Assistant Planner (TEaton@malibucity.org) 
Joel Crane 
Daisy M. Uy Kimpang 
Myrna Allende 
Ethan Rogers, Esq.  
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Kathleen Stecko

From: David Weil <davidweil@gmx.com>
Sent: Monday, May 3, 2021 5:20 PM
To: Kathleen Stecko; Richard Mollica; Patrick Donegan; Trevor  Rusin; Adrian Fernandez
Subject: Fwd: 5/3/21 Planning Commission: Agenda 5B

FYI 

Sent from my iPhone 
 
Begin forwarded message: 

From: Nichole McGinley   
Date: May 3, 2021 at 4:42:40 PM PDT 
To: planningcommission@malibucity.org, K Hill <kraig.malibu@gmail.com>, Jeffrey D Jennings 
<jdjenningslaw@gmail.com>, davidweil@gmx.com, Dennis Smith <was27miles@gmail.com>, 
res02igz@gte.net 
Cc:   
Subject: 5/3/21 Planning Commission: Agenda 5B 

 
May 3, 2021 
Hello Commissioners,  
 
I am sorry for the late note before tonight's meeting. I feel it is important to please consider 
the following for agenda item 5B : 
 
In the Staff memo 
p. 1: DISCUSSION: This application was reviewed by City staff and the City’s wireless 
communications facility consultant for compliance with all applicable codes and 
regulations in	effect	at	the	time	the	application	was	deemed	complete. 
  
p. 2: The	City	of	Malibu	adopted	a	new	Urgency	Ordinance	to	address	wireless	
communications	facilities	in	the	ROW	in	December	of	2020.	This	project	was	deemed	
complete	by	staff	in	September	of	2020.	The	standards	used	for	this	project	were	
those	standards	that	were	in	place	before	adoption	of	the	Urgency	Ordinance. 
  
But See Urgency Ordinance (Ordinance 477U), Secs. 4 and 5 
  
SECTION 4. Urgency Declaration; Effective Date 
The City Council finds and declares that the adoption and implementation of this ordinance 
is necessary for the immediate preservation and protection of the public peace, health and 
safety as detailed above and as the City and public would suffer potentially irreversible 
impacts if this ordinance is not immediately implemented. The Council therefore finds and 
determines that the immediate preservation of the public peace, health and safety requires 
that this Ordinance be enacted as an urgency ordinance pursuant to Government Code 
section 36937 and take effect immediately upon adoption by four-fifths of the City Council. 
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SECTION 5. Pending	Applications	All	applications	for	wireless	facilities	in	the	public	
rights‐of‐way	or	for	modifications	to	existing	wireless	facilities	in	the	public	rights‐
of‐way	which	were	not	subject	to	final	action	by	City	prior	to	the	effective	date	of	this	
Ordinance	shall	be	subject	to	and	comply	with	all	provisions	of	this	Chapter,	and	any	
design	and	placement	standards	adopted	by	the	City	Council	by	resolution, to the 
fullest extent permitted by applicable law. 
  
The Staff applied the wrong “codes and regulations.” The Urgency Ordinance and related 
resolution “codes and regulations” must be applied. 
  
There are at least three problems with the application under the Urgency 
Ordinance/Resolution requirements. 
  
First, since they are replacing the pole and seeking additional height and thus need a 
waiver they must make the showing required by 12.02.050(E), e.g., “substantial evidence 
that denial of an application would, within the meaning of federal law, prohibit or 
effectively prohibit the provision of personal wireless services, or otherwise violate 
applicable laws or regulations.” Verizon did not make that showing (and staff applied a 
much different and lower test under the prior rules), and could not carry the burden in any 
event since this project is for coverage enhancement. Verizon admits there is no gap in 
coverage at present. So denial would not constitute an effective prohibition. 
  
Related: since there is already “good coverage” and the project is merely for “additional 
capacity” (memo p. 6) the project can be denied outright. 
  
Second, Verizon proposes to put the RRU in a shroud below the antenna. It is not “with the 
antenna in the shroud.” So the RRU must be undergrounded. Urgency Ordinance 6.A. 
  
Third, Verizon does not meet the insurance requirements in the urgency ordinance. It looks 
like there is only $1 million liability. The urgency resolution requires $5 million 
occurrence/$6 million aggregate. 
 
Because the wrong codes and regulations were applied, I ask that you kick this back to staff 
and apply the Urgency Ordinance and Resolution codes and regulations to this application. 
 
Thank you very much,  
 
Nichole McGinley  
 
 
 
 
 
 
 
 
cc: Lonnie Gordon 
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